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156. 


GOVERNMENT OF KERALA 

Abstract 
FOREST - SEIGNIORAGE RATES OF TIMBER , FIREWOOD AND OTHER FOREST PRODUCES — REVISION 

OF - ORDERS ISSUED 


AGRICULTURE ( FOREST SPECIAL - A ) DEPARTMENT 
G. O. (MS) No. 39,84 /AD . 

Dated , Trivandrum , 1st February 1984 . 
Read :-1. G.O.Rt. No. 3430/80 /AD dated 22-12- 980 . 
2 . Letter No. FUI-42139 /81 dated 4-6-1982 from the Chief Conservator of Forests , 
Trivandrum . 

ORDER 
In the Government order read as first paper above Government have issued orders fixing 

the 
seigniorage rates of timber, firewood and other Forest Produces for the 

year 

1981-82 . The Chief 
Conservator of Forests in his letter read as 2nd paper above has forwarded proposals for revision of the 
seigniorage rates of timber , firewood and other forest produces. 

Government are pleased to approve the revised seigniorage rates of timber, firewood and other 
forest produces as given in the annexure to this order. The seigniorage rates will come into force from the 
date of this order . 

By order of the Governor , 

N. ASOKA CHANDRAN , 

Under Secretary to Government . 
To 

The Chief Conservator of Forests, Trivandrum . 
The AccountantGeneral, T ,ivandrum ( This issues with the concurrence of the Finance 

Department) . 
The Finance Department (Vide No. 9417|AW -B1/83 /Fin . dated 3-11-1983 . 
Stock File : 


Annexure 
REVISED SEIGNIORAGE RATES FOR TIMBER , FIREWOOD AND OTHER 
FOREST PRODUCES ITEM I QUALITY TIMBER 

(FXPORT QUALITY) 


Existing reigniorage Revised scigniorage 


Tatcs 


Botanical namcs 


rates 


SI. 
No. 


Name of Specics 


Unit 


Unit 


Amount 
R : 


Amcunt 

Rs. 


(6 ) 


(7 ) 


Per cum . 


1188 


N 


26333 


9 ) 


( 1 ) ( 2 ) 

( 3 ) 

( 4 ) 15 ) 
Item I - Quality Timber (Export quality ) 
1. Aini ( Anjili) 

Arto carpus hirsuta 

Per cum . 

950 
export size and quality ) 
2. Rcw. od (export size and Dalbergia Latifolia 

208 75 
qualitv ) 
3 . Do. Clasy I 

17825 
4 . Do. Class II 

7875 
5 . Do. Class III 

2450 
6 . Do. Class IV 

1075 
7 . SL ( Export) 

6565 
8 . Do. Class I 
9 . Do. Class I 

30.5 
10 . Do. Cass III 

1340 
11 . Do. Class IV 

1050 
12. A - Teakwood (Export) Tectona Grandis ( Tectona ) 

1915 
13 . Do. Class I 

, 1550 
14 . Do. Class II 

1525 
Class III 

1940 
16 . Do. Class IV 

9.5 


4075 


9 . 


:::::::::::::: 


21627 
8158 
3070 
1188 
6793 
4707 
3350 
2037 
1117 
2667 
2183 
1880 
160 
1030 


:::::::::::::: 


9 


15 . 


Do. 


1575 


per cum . 


1722 


» 


9 


93 


. 


1415 
1215 
925 
525 


9 


1520 
1315 
980 
783 


9 ) 


20 


99 


9 ) 


650 

145 
1015 
125 
530 
375 


827 
258 
1177 
168 
702 
445 


" 


39 


99 


B - Below 60 cm . in girth 
17 . Teak short engih (export size 

per cum . 
and quality) 
18 . Do class I 
19 . Do. class II 
20 . Do. class III 
21 . Themba ( export size and 

Terminalia tomentasa 
quality ) 

Item II — Quality Timber 
1. Aini (Anjily) 

Artocarpus hirsuta 
2. Aval 

Holoptelca intergrifolia 
3. Balsa 

Ochroma 
4 . Cheeni 

Tetramales nec diflora 
5 . Churuli (Nanku ) 

Mesva ferrea 
6. Gnaval , Vengeival, Thohjeril Eugenia Jambolana 

(Xyzygium cunine) 
7. Irul (Kadamaram ) 

Xyli Xylocar va 
8. Kambag .m , Kongu , Pongu , Hepea Parviflora 

Irumpagam 
9. . Themba 

Terminalia tomentasa 
10. Kulavu 

Hard wickia pinnata 

Kingodendrea pinnatum 
.11 . Kalmanickam 

Anacolosa densiflora 
12 . Karumthali (Ebony) 

Disor hyros assimilis 
13. Karakil 

Dysoxylum purpureum 
14. Kulamavu . Kulirmavu , Ooravu Machilus macrantha 
15. Kumbil, Kumizhu 

Emetina arborea 
16. Mulluvenga, Karani, 

Bridelia retusa 
Mukkayani 
17. Maruthy, Pillamaruthy Terminilia paniculata 
18. Myla 

Vitex altissima 
19 . Mahagony 

Swietania Macrophilla 


co 


652 


» 


440 
715 


« ) 


965 


9 ) 


93 


465 
210 


>> 


675 
395 


33 


) 


>> 


) 


99 


125 
1620 
420 
245 
190 
463 


245 
1830 
530 
315 
337 
635 


22 


90 


9 


23 


440 
605 
320 


620 
707 
632 


0 


9 ) 


. 


9 


( 2 ) 


( 3 ) 


(4 ) 


(5 ) 


(6 ) 


(7 ) 


Hagerstroemia flosreginae 


375 


557 


" 


" 


420 


255 


567 
360 


Acbbizziaodoratissima 
Hymenodictyon excelsum 
Artocarpus integrifolia 
Pterospermum reticulatum 


> 


760 
275 


99 


902 
298 


Per pole 


> 


20. Manimaruthy, Poomaruthy, 

Neerventeak 
21. Pulivaha , Karuvaha 
22. Poochakadambu, Perumtholi , 

Vellakadambu 
23. Plavu, Jackwood 
24. Pulavu , Tholpuli, 

Malayooram , Mannurunji 
25. Teak saplings IA 
26 . Do. 

IB 
Do. 

IC 
28 . Do. 

ID 
29 . Do. IIA 
30 . Do. IIB 
31 . Do. 

JIC 
32 . 

Do. 
33 . Do. 

III 
34 . Do. 

IV 
35 . Do. 

V 
36. Unnam , Chadachi, Thadathi 


27 . 


9 


> 


» 


... 


180 Per pole 
135 
110 
70 
100 
90 
70 
45 
25 
15 

5 
300 Per cum . 


242 
185 
152 

88 
150 
125 
95 
55 
28 
15 

5 
523 


99 


IID 


> 


99 


Per cum . 


9 ) 


37. Venga 
38 . Venteak 
39. Elangi 
40. Arayanjily 
41. Cheru 
42. Chorapine 
43. Malaveppu 
44 . 

Mavu mavu 
45. Thellipine 


Grewiatiliaefolia and 

coramandelica 
Pterocarpus marsutium 
Lagerstroemia lanceolata 
Minusops elenji 
Antiaris toxicaria 
Holigarnarnothiana 
Myristica altenuata 
Melia dubi 
Mangifera Indica 
Canarium strictum 


630 
420 
320 
165 
145 
125 
235 
245 
210 


905 
600 
413 
243 
158 
223 
293 
352 
313 


2 ) 


Lanneagrancis 
Cullenia Excelsa 


93 


125 
245 


" 


138 
317 


9 


3 


91 


46. Uthy 
47. Vedipla , Mullampali, 

Mullanchalden 
e 48. Vennotta 

49. Vallabhom , Varangu 
50 . Chenkurunni 
51. Chekkala 
52. Chavaran 
53. K dukka 
54. Karumthakara 
55. Vaha, Kunni vaha 
56. Theelipala 
57. Edankorna, Vedankonna , 

Adakodan 


Lophopetalum wightianum 
Caralia integerrima 
Gluta travancorica 
Anglio roxbarghiana 
Eugenia chavaran 
Terminalia Chebula 
Albizzia procera 
Abbezzia lebbek 
Artocarpus lakoocha 
Stereospermum Xylocarpum 


9 ) 


190 
125 
695 
235 
125 
465 
275 
375 
465 
550 


2 


327 
177 
883 
380 
183 
582 
450 
417 
510 
667 


> 


9 


99 


22 


90 


co 


» 


99 


> 


9 ) 


1 


9 


> 


190 
167 
247 
360 
193 
192 
272 
207 


9 ) 


99 


1. Ambazham 
2. Aranthal ( Paiyani) 
3 . Attuthekku (Kadamba) 
4. Dantapala 
5. Trumparappy 
6 . Kara 
7. Konna 
8. Kanakaitha 
9. Karuva 
10. Kadapla 
11. Murukkuli 
12. Malamthodali 
13 . Mullilam 
14. Naikong 
15. Nedunar 
16. Neerkadamba 


99 


Other Species 
Spondias margifera (S. Pinnata ) 
Pajaneliarheedii 
Anthocephalus Cadamba 
Wrightia -tinctoria 
Ixoranotaniana 
Elaeocarpus surratus 
Hemieyliaelata 
Bocageadalzelli 
Cinnamomum Zylaricum 
Ficus Callosa 
Erythrina India 
Ptrospermum rubiginosum 
Zaphoxylum rhetsa 
Hopea recophloea 
Polyalthia fragranus 
Nauclea purpurea 


135 
100 
170 
210 
140 
135 
255 
100 
100 
100 
100 
150 
185 
315 
115 
185 


178 


> 


9 


167 
167 
233 
310 
393 
178 
337 


> 


) 


> 


(5 ) 


( 7) 


( 1) 


( 2 ) 


(3 ) 


257 


Per cum 


178 


) 


9 


19 . 


99 


17 . Pambarakumbil 
18 . Penari 

Perumthondi 
20 . Parakam Yerumaricka 
21 . Poovan 
22 . Poriyal 
23. Peikadukka 
24. Rain tree 


> 


135 Per cum 
100 
100 
100 
100 
240 
500 
100 

99 


167 
167 
212 
260 
590 
187 


99 


Trewianudiflora 
Sterculia foctida 
Sterculia alata 
Ficus hispida 
Seheleichera trijuga 
Eugenia montana 
Te minalia Travancorica 
Sumana , Sainan , Pithe 

colabium saman 
Thyllanthus emblica 
Symplocos spicata 
Miristica Canariea 
Melia Azedarach 
Acrocarpus fraxinfolius 


22 


95 


100 
100 
100 
135 
230 


167 
167 
233 


9 


190 
320 


> ) 


25. Nelli 
26. Padipai , Pacholi 
27. Undapine 
28. Veppu 
29. Narivenga , 

Mundanikurangadi 
30. Vellelly 
31 . Other species 


6 


190 


22 


Dalbergia Paniculata 


9 ) 


185 
100 


167 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1337 /33 /LBR . Dated , Trivandrum , 23rd November 1983 . 

The award of the Labour Court , Ernakulam in respect of the dispute 
between the President, The Ned . mkunnam Ksheera Vyavasaya Co -operative 
Society Ltd.No K. 135, Nedumkunnam and the workman of the above 
establishment ShriK. P. Prabhakaran Nair, Vijaya Bhavan , Nedumkunnam 
received by Government on 28-10-1983 is hereby , published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of theGovernor , 

· K. SIVADASAN , 
Deputy Secretary to Government, 


In the Labour Court, Ernakulam 
(Saturday, the 22nd day of October 1983 ) 

Present: 
SHRI N. SUKUMARAN , B.SC., B.L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 185 OF 1979 
(Old No. I. D. 97/77 of Quilon Labour Court) 

Between 
The President, The Nedumkunnam Ksheera Vyavasaya Co-operative 
Society Ltd. No. K. 135 , Nedumkunnam 

And 
The workman of the above establishment Shri K. P. Prabhakaran 

Nair , Vijaya Bhavan , Nedumkunnam 
Repr sentations : 

Shri A. K. P. Pillai, President, 
Nedumkunnam Ksheera Vyavasaya 
Co-operative Sociсty . 

For Minagement. 
Shri T. K. Krishnankutty Nair, 
Vice President, Kerala Co -operative 
Employees Federation , Kottayam 
District Committee , 

For Workman 
G.F. 171/ V , 


2 


to 


was 


AWARD 
This reference was initially made by Government as per G. O. (Rt.) 
No. 1188 /77 /LBR dated 6-10-1977 to the Labour Court, Quilon where it 
was taken on the file as I. D. 97/77. That case was later transferred to this 
Court due to change in territorial jurisdiction and that is how it 

came up 
before this court be refiled in the 

present number . 
The issue involved is “ Dismissal of Shri K. P. Prabhakaran Nair and wages 
to him for the period from 29-7-1975 to 30-5-1976 " . 
2. Shri Prabhakaran Nair 

the Secretary of Nedumkunnam 
Ksheera Vyavasaya Co-operative Society Ltd. No. K. 135 

(hereinafter 
referred to as the Society). While so he was placed under suspension with 
effect from 29-7-1975 and ultimately dismissed on 30-5-1976 with re 
trospective effect from the date of suspension . The dismissal was after a 
domestic enquiry into various charges raised against Shri Prabhakaran Nair . 
He did not participate in that enquiry . The Enquiry Officer found him 
guilty and it was on the basis ofthat finding that the dismissal followed 
Shri Prabhakaran Nair raised an industrial dispute which on failure of 
conciliation has resulted in this reference. 

3. The complaint of Shri Prabhakaran Nair in his claim statement as 
well as the rejoinder filed before this court is that he who was working 
carnestly for the progress of the Society and thereby managed to see that the 
Society was upgraded to Grade C from a lower grade during his term as 
Secretary was victimised by the President and some of the members 
ofthe then Managing Committee by raising false allegations and proceeding 
with a domestic enquiry without even giving him sufficient opportunity 
to explain his position and to defend himself . He is claiming reinstatement 
with all benefits. 
4. The Management 

in its written statement contends that 
Shri Prabhakaran Nair was guilty of various grave acts of misconducts 
involving misappropriation of money and fabrication of accounts. 

His 
behaviour was also unsatisfactory,and unbecoming of the position held by 
him . As a matter of fact he was not even qualified to be the Secretary of 
the Society as he had studied only upto the fourth standard . After becoming 
the 

he was utilising his position in that capacity for his personal 
purposes . Disciplinary proceedings were initiated finding that there was a 
prima facie case of seriousmisconducts. Hewas asked to explain the allegations 
attributed to him . But he did not file his explanation within the permitted 
time limit . He also did not participate in the enquiry and therefore it was 
held ex parte as he had proper notice . The enquiry was held in accordance 
with the principles of natural justice by an Advocate appointed for that 
purpose. There was sufficient evidence at the enquiry to find that 

the 
workman was guilty . It was in those circumstances that the workman was 
dismissed . There was no victimistation whatsoever . The misconducts 
proved are serious enough to sustain the punishment . The workman dis 
missed with retrospective effect from 29-7-1975 , the date of suspension , 

is 
not entitled to wages for any day thereafter . In any event the workman 

is 
not competent to be the Secretary of the Society . 


3 


5. The question as to whether the domestic enquiry conducted 
against the workman was proper or not was disposed of by me as a preli 
minary issue after evidence on that aspect, as per my order dated 17-3-1982 
copy of which is appended to this award as an Annexure " . I have found 
therein that there was no proper domestic enquiry , The 

Management 
thereupon opted to adduce fresh evidence. Earlier the Enquiry Officer was 
examined as MW1 through whom Ext. Mi series was marked . After the 
preliminary order MWs. 2 to 11 and Exts.M2 to M19 were marked . The 
evidence on the side of the workman is limited to his testimony as WW1 and 
Exts. Wl and W2. Some further documents were produced on either side 
after the evidence was closed and the case posted for arguments. The request 
advanced on either side for admitting such documents was rejected by me. 

6. It is the ad nitted case that the workman was served with a charge 
sheet containing as many as seven main items of misconducts . The charge 
sheet is dated 17-12-1975 . A copy of that charge -sheet produced by the 
Management is available among the records. It was not marked in 
evidence . But I am marking the same for reference as Ext . M20 . The 
charges are as follows : 
1. Misappropriations 
( 1) A sum of Rs. 1983 collected from as many as 43 

persons for 
issue of share capital was misappropriated . 
( 2 ) Rs. 100 collected from member Shri Somasekharan Nair for 

repayment of a loan was not remitted but misappropriated . 
(3 ) Another sum of Rs. 100 paid by member 

Shri Radhakrishna Kurup for remittance in the State Bank of 
India as repayment of a loan 

remitted but 
misappropriated . 
(4 ) A bill for purchasing a plastic drum was corrected so as to 

misappropriate Rs. 2 . 
( 5) The plastic drum which is the subject matter of above item of 

charge was purchased at a rate much higher than the market 

price of Rs . 64 . 
(6 ) Rs. 50 entrusted by way of security by one Mr. Sadasivan Pillai 

was misappropriated without remitting it to the Society s 

accounts . 
(7) On 18-1-1975 an entry was made in the accounts showing that 

Rs. 90 was repaid when as a matter of fact there was no such 
corresponding receipt. That much amount was misappropri 

ated . 
(8 ) A sum of Rs. 135.88 was received from the members during 

the period 1974-75 asmilk testing fee without issuing receipts 
and the amount was misappropriated . 


was 


not 


that 


a 


on 


sold on 


same 
was 


a 


(9) A falše voucher was created and Rs. 75misappropriated under 

that voucher by making an entry on 21-11-1973 in the accounts 
to the effect that an advance -payment of Rs. 75 was made for 

printing bye -laws . 
(10) A sum of Rs. 103.65 was misappropriated on 26-7-1975 by 

making a false entry in the accounts to the effect 
that amount was paid to member Shri George 

when as 
matter of fact there was no such payment. 
(11) Rs. 30 was misappropriated on 28-7-1975 by creating a false 

receipt and making necessary entries as though Rs. 30 was paid 

as advance to Shri George . 
(12) Out of the advance received from theKottayam Milk Supplies 

Union in the co -operative year 1974-75 a sum of Rs. 118.18 

was misappropriated . 
(13) A lactometer purchased for the Society 7-2-1975 for 
Rs. 37.44 was 

the same day for 

the 
price to Shri P. P. Joseph and the sale proceeds 

misappropriated . 
(14 ) Five application forms purchased at total cost of Rs. 5 

(Rupee one each ) on 4-3-1975 were sold at Rs. 3 each to the 

members and the money misappropriated . 
(15 ) On 22-5-1975 the Secretary resold milk collected in 

the Society without booking the transactions in the accounts 
in full and thereby misappropriated Rs. 13.11 which was 

the profit of a fraction of the turnover involved . 
(16) A sum of Rs. 30 recovered from the salary of Salesman 

SriMohanan towards security deposit was misappropriated 

without issuing receipt or making entries in the accounts. 
II. Dereliction in duty 
(1) Applications received for enrolment as members of the Society 

were not submitted for action to the Committee . 
(2 ) The accounts concerning collection ofmilk 

at the various 
collection centres were not properly maintained . 
(3 ) The accounts of the Society in general were not promptly 

maintained . 
(4 ) Recovery from the Salesman s salary towards security amount 

was not effected as was decided by the Committee . 
(5) No action was initiated for curing several defects pointed out 

by the audit concerning the accounts of 1973-74 . 


to 


was 


no 


- 


III . Utilising the official position for personal ends. 

A cheque leaf concerning the Bank account of the Society was 
utilised by Shri Prabhakaran Nair for personal transaction . 
The cheque so issued to a stranger the Society for 
Rs.872.59 was returned dishonoured since there 

sufficient balance in the account. 
IV . Misbehaviour. 

Shri Prabhakaran Nair was in the habit of misbehaving to the 

members who came to the Society for official purposes . 
V Conducting side businesses while he was in the Society. 

Shri prabhakaran Nair was conducting a trade in the cattle 
feed and the agency of Daily papers Mathrubhoomi and 
Deshabimani and utilising his time during office hours for 
such businesses. Hewas also utilising the money and the check 

leaves of the Society for the purpose of his business. 
VI Inefficiency. 

That Shri Prabhakaran Nair had studied only upto 
4th standard and he was incompetent to be the Secretary of 
the Society . Also that he was maintaining the accounts and 

other records in a Shabby manner . 
VII Acting against the interest of the Society : 

Prabhakaran Nair by refusing to act promptly in enrolling the 
members had acted against the interest of the Society and the 
Society s affairs deteriorated since its 

funds 
misappropriated . 
7. The plea of Shri Prabhakaran Nair is that he is not guilty of any of 
the above charges. Of course he had not filed any explanations in answer 
to the charges even though he was served with the charge memo. For that 
also he has answer. What is stated by him is that he was given only seven 
days time to explain the various itemsmentioned in the charge memo and 
that he had applied for an extension of that time limit and that he was not 
granted the request. That Shri Prabhakaran Nair had applied for extention 
ofthe 7 days time is admitted by the Society in its written statment. It is 
further admitted that the request was not granted . Shri prabhakaran Nair 
was under suspension when the original of Ext. M20 was served on him . 
The long list of irregularities and misappropriations requried individual 
explanation for which Shri Prabhakaran Nair had requested for time to 
verify the records. This request was only genuine. But it did not appal to 
the persons who were in the helm of the affairs of the Society at that time. 
The fact that Shri Prabhakaran Nair did not deny the allegation at the 
appropriate time cannot be treated as a circumstance aganist him as the 
Society wants to put it. So wehave to assess the evidence available to 
sce as to whether Shri Prabhakaran Nair is guilty of the misconducts raised 


were 


6 . 


againist him . It needs hardly be mentioned that the burden is on the 
Society to establish by convincing evidence that Shri Prabhakaran Nair is 
guilty of the misconducts. I shall proceed to examine the evidence to see 
whether the Society has succeeded in its attempt . 

8. Item No. I (I) of the charge : It contains a list of43 persons from 
whom money is said to have been collected along with application 
forms for allotment of shares. The respective dates on which the collections 
are said to have been made and the amount involved in each case are 
also stated . Of the 43 persons five have been examined as witnesses and 
they are MWS. 2, 7, 8,9 and 10. MW2 Shri Sekharapanicker is the person 
mentioned as item No. 35 of this charge . It is stated in the charge that 
Rs. 22 was collected from him in March 1975 and misappropriated 
MW2 swears that he had entrusted Rs. 227 with Shri Prabhakaran Nair . 
in March 1975 and that he was allotted shares worth Rs. 202 from the 
Milk Supplies Union and the balance Rs. 22 paid towards the allotment 
of shares of the Society along with Rs. 3 paid for the value of forms (total 
Rs. 25 ) was not given credit to and therefore he had filed Ext. M2 
complaint before the President. There is only the uncorroborated evidence 
of MW2 regarding his case that he had entrusted Rs. 25 . with Shri 
Prabhakaran Nair . His case is that he had given that money in a lump 
including Rs. 202 that was meant for securing shares from the Milk 
Supplies Union . What is stated by him is that Shri Prabhakaran Nair 
issued him a receipt for Rs. 202, but did not issue receipt for the balance . 
This witness has stated in cross- examination that Shri Prabhakaran Nair 
in his capacity as the Secretary had previously rejected milk that was 
taken by him for sale to the society stating that it was adulterated with 
water. He had elaborated the situation in re-examination by saying that 
Shri Prabhakaran Nair had rejected his milk after testing on various 
occations. He had also stated that he was a relation of the President 
before whom Ext. M2 complaint was filed . The testimoney of this witness 
gives ample indication to infer that he had his own grudge against 
Shri Prabhakaran Nair . He had given expression to that feeling 
even when he 

gave evidence as he says that Prabhakaran Nair was 
purposely rejecting his milk adulterated even though he 
was producing unadulterated milk for sale . It is also importment to 
notice that Shri Prabhakaran Nair admittedly had issued him a receipt 
for the major part of the amount involed , i. e . , Rs. 202. It is not known 
as to why this witness did not ask for a receipt for the remaining amount 
if actually he had entrusted more money 

than what was 

actually 
acknowledged in the receipt. In these state of affairs the uncorroborated 
evidence of this witness who has a motive to speak 

against Shri 
Prabhakaran Nair cannot be accepted safely . So his evidence has to be 
discarded . 

9. MW7 is stated to be the person mentioned as item No. 7 under 
this head . Their the name is given as Paulose . But MW7 is Panoose . 
However the house address is the same and probably the name is a mistake 
in the charge . The allegation in Ext. M20 is that Rs. 55 entrusted by the 
concerned gentleman on 5-2-1975 was misappropriated . But what is stated 


as 
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case 


by MW7 is that Rs. 55 entrusted by him towards the end of 1975 was 
misappropriated . The evidence of this witness does not tally with the charge 
as he gives the approximate date towards the end of the year when the 
precise date given is early in the year . It is also inportant to notice that 
this witness 

does 

not say that he had entrusted the money directly to 
Shri Prabhakaran Nair . His case is that he sent the money along with 
Ext.M6 application for allotment of share through Shri Panachikkal Jose . 
But Panichikkal Jose is not examined . That means that there is no evidence 
in 

support of the case that inoney was entrusted by MW7 to 
Shri Prabhakaran Nair . Of course MW7 states that he on a later occasion 
approached Prabhakaran Nair and enquired of the progress on his appli 
cation and then he was told by Shri Prabhakaran Nair that the money was 
received and he had made a note in Ext. M6 application that Rs. 55 had 
been received . That writing appearing in Ext. M6 is relied on to say that 
the 

payment of money had been convincingly proved . But 

Prabhakaran Nair denies having made such an entry in Ext. M6 appli 
cation . He also denies having received such an application . This witness tas 
a further that he demanded back the money 

subsequently and 
Prabhakaran Nair refused to do so and that finally he had threatened 
Prabhakaran Nair with serious consequences and there was a mediation at 
the instance of one Mr. Panicker who had later repaid the money to him . 
The said Panicker is also not examined . This is not a case where corrobora 
tion of the evidence of MW7 is impossible . On the other hand it was 
possible to examine one or other of the personswho are said to have been 
involved in this deal to corroborate him . That is not done. It is also not 
safe to accept the uncorroborated version of this witness since he himself had 
said that the evidence he gave at the enquiry to the effect that he had filed 
a complaint against Shri Prabhakaran Nair is false . So no reliance can be 
placed on the testimony ofMW7. So his evidence also has to be discarded . 

10. The next in order comes MW8 Shri George. The allegation is that 
Shri George had handed over Ext. M7application for allotment of share 
along with 

Rs. 44 

15-2-1975 to Shri Prabhakaran Nair and 
Shri Prabhakaran Nair misappropriated the amount and kept Ext. 17 
application without 

any action . 

Shri John is serial number 19 under 
item No. 1 (1) of the charge memo.MW8 swears that he had personally 
handed over Ext. M7 application along with Rs. 44 in February 1975 to 
Shri Prabhakaran Nair . He swears further that Prabhakaran Nair 
immediately made an entry in Ext. M7 which is separately marked as 
Ext. M7 (a ) noting the collection of Rs. 44. He asserts that Ext. 17 (a ) 
was made by Prabhakaran Nair in his own handwriting . He has also a case 
that he handed over Rs. 3 to Shri Prabhakaran Nair in addition to Rs. 44 as 
the cost of the application form and that he was not issued any receipt 
This witness concludes his chief examination by saying that the amount so 
paid by him to Shri Prabhakaran Nair was adjusted after two or three 
months for acquiring shares in the Milk Supplies Union . In cross examina 
tion he 

states that he had acquired shares worth Rs. 100 in the Milk 
Supplies Union for which the amount in question was also adjusted and that 


on 
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he had already obtained a receipt for the payment. Even if we go by the 
evidence of this witness it is clear that there was no misappropriation . What 
he states is 1hat the usual practice is to make payments for shares without 
obtaining receipts and the receipts 

are 

passed much later when the 
application for shares are accepted and shares allotted by the Managing 
Committee. But he himself has admitted that he had obtained a receipt for 
a larger amount including this payment and he had no complaint that 
shares were not allotted to him from this Society . When viewed in this 
background the allegation that Shri Prabhakaran Nair had misappropriated 
funds entrusted to him by MW8 cannot safely be accepted . So his evidence 
also has to be discarded . 

11. The next witness MW9 also speaks about misappropriation in the 
same manner as MW8. 

He is said to be serial number 12 shown under 
item No. I (1) of Ext. M 20. What is mentioned therein is that he had 
paid Rs. 55 on 31-1-1975 and submitted Ext. M8 application for allotment 
of share. But in his evidence even in chief examination what is stated is 
that the payment was made towards the end of 1975. So his evidence does 
not support the charge . He who had given evidence in chief examination 
that he paid Rs. 55 in cash along with the submission of Ext. M8 and that 
Ext. M8 (a ) entry to the effect that Rs. 55 was received was immediately 
made by Shri Prabhakaran Nair had stated in cross-examination that he did 
not make any cash payment. His claim when questioned in cross-exami 
nation is that money was due to him from Prabhakaran Nair towards the 
value of milk supplied by him and Rs. 55 out of that was adjusted as pay 
ment for allotment of share as per Ext. M8 application and the entry Ext. 
M8 (a ) . The conflicting version given by this witness is sufficient to say that 
he is not worthy of any credit . At any rate he had not paid any money 
along with Ext. M8 . So the charge that the workman had misappropriated 
the money paid by MW9 is not at all established by the evidence of this 
witness . On the other hand his evidence disproves: this allegation . There 
is yet another circumstance to discard the evidence of this witness as the 
name shown in Ext . M8 does not agree with his actual name . This 
discrepancy is explained by him by saying that Ext. M8 was filed in the 
name of his son . Suffice it to say that MW9 s evidence cannot be of any 
help to the Society . 

12. The remaining witness examined in connection with this item of 
the charge is MW10 . He is serial No. 28 as per item No. I (1) of the 
charge. The allegation there is that Rs. 110 paid by him on 22-1-1975 was 
misappropriated . The case is that the payment was made along with 
Ext.M9 application . But his evidence is that he did not make any payment 
in cash but an adjustment of the money that was due to him was effected . 
But according to him this happened in October 1973. Evidently his evidence 
is not in accordance with the charge . So his evidence cannot also be 
accepted . 

13. MW11 though examined to speak about this aspect of the case has 
stated that he had no complaint whatsoever . 


9 


14. The above is the oral evidence regarding the allegation that 
Shri Prabhakaran Nair had committed misappropriation . I have already 
indicated that the oral evidence of the witnesses on this aspect is not at all 
acceptable. Reliance is placed by the Society on Exts. M6 , M7, M8 and 
M9 applications said to have been filed by the witnesses for the allotment 
of shares to say that the applications were received along with the payments 
which had been suppressed by Prabhakaran Nair . Prabhakaran Nair in his 
evidence denied having received those applications The available evidence 
is not convincing enough to accept the position that Shri Prabhakaran Nair 
had accepted these applications and the payments alleged to have been 
made. When that is the position the allegation that Shri Prabhakaran 
Nair committed misapp opriation as enumerated in item No. I (1 ) of the 
charge stands without proof. So the only way opened is to hold that he 
is not guilty of that misconduct. 

15 . It is conceded that charges under the sub -headings (2) and (3 ) 
of item No.I of Ext . M20 are not established . In fact no 

attempt had 
been made to prove those allegations. So I hold that Shri Prabhakaran Nair 
is not guilty of those two items. 

16. Item No. I ( 4 ) of Ext. M20 charge memo. — The allegation under 
this item is that Ext. M15 bill for purchasing a plastic drum on 1-6-1974 for 
Rs. 102.96 was corrected to read as Rs. 104.96 and a corresponding , 
amount debited in Ext. M16 day book on that day , ( The entry is Ext. 
M16 - a ) and the difference of Rs. 2 involved was misappropriated . An 
apparent correction is appearing in the bill . But there is no other evidence 
to show as to who had done it . The evidence given by Shri Prabhakaran 
Nair as WW1 is that a messenger was deputed to make the purchase and 
the expenditure debited as was shown in the bill as it appears now . There 
is no evidence to show that Shri Prabhakaran Nair himself personally 
made this purchase . In the absence of other evidence it cannot be said 
that a correction was made by Shri Prabhakaran Nair in Ext. M15 in 
order to misappropriate Rs. 2 . So Shri Prabhakaran Nair cannot be held 
liable for this misconduct. 

17. Item Nos . I (5) , 1 (6 ) and (7) of Ext. M20 charge memo.— There 
is no evidence whatsoever in support of these charges. So it goes 
without saying that Shri Prabhakaran Nair is not guilty of those items. 

18. Item No. I (8 ) of Ext. M20 charge memo.— The allegation 
is that amount had been collected from the members under the head 
" milk testing 

fee without issue of receipts and total 
amount of Rs. 135.88 had been misappropriated . MWs. 3, 4 and 9 have 
given evidence in support of this charge. The evidence of MW3 is that 
Shri Prabhakaran Nair had collected at the rate of Rs. 1.50 on four or 
five occasions from him as 

milk testing 

fee . To the same effect is the 
evidence of MW9 . MW4 s evidence is that Rs. 1.50 was collected from 
him on one occasion under this head . The dates of payments are not 

GA . 171 /V . 
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mentioned by the witnesses. Prabhakaran Nair denies having made such 
collections. In the absence of dates it is not possible to verify with the 
accounts as to whether the amounts are credited in the accounts or not. In 
these state of affairs it is not possible to hold that Shri Prabhakaran Nair 
is guilty of this particular misconduct attributed to him . 

19. There is no evidence whatsoever concerning the other items of 
charges enumerated under the main item No. I of Ext. M20 . So I hold 
that Shri Prabhakaran Nair is not guilty of any of those misconducts . 

20 . Item No. II of Ext. M20 . – There are as many as five sub -head 
ings for this item . 

Item No. ( 1) relates to suppiession of applications said 
to have been received from persons for allotment of shares in the Society . 
On this aspect there is only the evidence that had been discussed earlier 
and found unacceptable. So that item of the charge is not established . 

27. Sub - item No. (2 ) relates to the failure in properly maintaining 
accounts. On this aspect evidence of MW5 and Ext. M3 are relied on 
by the Society .Ext.M3 is a chit admittedly issued by Shri Prabhkaran Nair 
to MW5 indicating that the accounts of MW5 

on the 

milk supplier 
by him at Karukachal Branch could not be settled as the relevant 
accounts were not avilable in the Head office . There is nothing to indicate 
that the Secretary himself was responsible to maintain the accounts of the 
Branches. The fact that the account from the Branch Office was not radily 
available in the Head Office cannot be treated as an inefficiency on the 
part of the Secretary. So the oral evidence of MW5 supported by Ext. M3 
does not establish a charge of inefficiency of the Secretary in the matter of 
maintaining the accounts of the Branch Offices . So item No. II (2) of the 
charge is also not proved . 

22 . Item No.II (3 ) is vague allegation . It is true that the 
accounts maintained is not upto the normal standard that is expected in 
institutions like this. The evidence is 

that Shri Prabhakaran Nair 
has studied only upto the 5th standard . When a person with that much of 
educational qualification alone is appointed as the Secretary the standard that 
could be expected of cannot bemore than what his performance has produced . 
It cannct be treated as a dereliction of duty on the part of the Secretary . 
The allegation that accounts and vouchers do not tally is not established by 
cvidence . So this item 

of the charge cannot also be 

treated as a 
misconduct . 

23 . Item Nos. II (4) and II (5 ) of Ext M20 : - There is absolutely no 
evidnce in support of these two items. So I find Shri Prabhakaran Nair 
not guilty of these items also . 

24. Item No. III of Ext. M20 . - A serious allegation that 
Shri Prabhakaran Nair misused a cheque leaf of 

the Society s Bank 
account to issue a cheque for Rs.872.59 to someone who had nothing to 
do with the Society or its business is raised under this head . It is the 
admitted case that the Society had a current account with Nedumkunnam 
Service Co-operative Bank. The testimony. of MW6 and Ext. M5 
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certificate issued by that witness are the materials relied on by the Society in 
support of this item of charge. MW6 was the Secretary of that Bank at 
the relevant time. He has given evidence that the President of the Society 
sought information regarding a particular cheque and that he had issued 
Ext .M5 letter in reply . What is stated in Ext. M5 letter is that cheque 
No.2439 for Rs. 872.59 issued by the Society had been returned 
dishonoured for want of sufficient funds. This is all the evidence available 
in support of the allegation . The then President is not examined to say 
that he had not issued such a cheque. The fact that a cheque issued had 
been dishonoured for want of funds alone is what is established . The 
transaction under which the cheque was issued is not borne out in evidence. 
There is also no evidence as to who issued the cheque. The argument is 
that in all probability the Secretary must have utilised the cheque leaf for 
some personal purpose and suppressed or destroyed the cheque that was 
returned dishonoured . It is not easy to make such wild assumptions 
especially when the allegation is something serious. All that I could say in 
the circumstances is that the evidence available is far from sufficient to say 
that Shri Prabhakaran Nair is 

guilty of this 

item of the charge. He is 
therefore found not guilty of this charge. 
25 . 

Item No. IV of Ext. M20. — The gist of the allegation under this 
item is that Shri Prabhakaran Nair misbehaved to some of the members 
who attended the Society Office on 19-7-1975 to settle their accounts. One 
of them is examined as MW5. What is stated by him is that some amount 
was due to him from the Society and so he went to the Secretary to collect 
the same and then the Secretary replied in an aggresive manner stating 
that the accounts were not available . But it is admitted by this witness 
that the Secretary had issued Ext . M3 chit to him stating that the 
accounts are not available . This chit was utilised by this witness to 
prefer a complaint before the President and that complaint is Ext. M4. 
Four other members are also signatories to that complaint. The complaint 
in Ext.M4 is that the Secretary had misbehaved to the complainants when 
they approached him to settle the accounis. But there is no such case in 
the oral evidence of MW5. What could be gathered from the existence of 
Ext. M3 chit is that the Secretary expressed his inability to settle the 
accounts and even gave it in writing that he is not in a position to settle the 
accounts for want of details from the concerned branch . To say from the 
circumstanc:s that he is guilty of misbehaviour is something which is not at 
all warranted . So I find that Shri Prabhakaran Nair is not guilty of this 
charge also . 

26. Item No. V of Ext. M20.-- Th : allegation under this item is that 
Shri Prabhakaran Nair while he was the Secretary of the Society was 
having side businesses for which he was diverting attention during office 
hours . The specific allegation is that he was conducting a trade in cattle 
feed and also having agency for Mathrubhoomi and Deshabhimani 
Dailies. Ext. M14 is a communication addressed by Ooppoottil Agencies 
to the Society stating that it had reduced the price of a product which 
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admittedly is a cattle feed . Ext. M13 is a receipt issued by the same 
Agency in favour of Shri Prabhakaran Nair for having received Rs. 345. 
It is said that these documents were available among the personal papers of 
Shri Prabhakaran Nair kept in the office . It is the admitted case that the 
Society had no dealings with Ooppoottil Agencies . Shri Prabhakaran Nair , 
in his evidence as WW1 has stated that Exts . M13 and M14 were received 
by him , that he was conducting a trade in cattle feed benamy in the name 
of his wife and that Ext. M14 was received by him in that connection . 
He denies having had the agency for the Dailies . But it is admitted by him 
that his daughter has those agencies. But the daughter is only 12 years 
old . Evidently a 12 years old girlmay not be ablemanage a business like 
an agency in a Daily. It is admitted by Shri Prabhakaran Nair that three 
persons are employed in connection with that business. We have to 
cemember that he had admitted that he himself was conducting a trade in 
the cattle feed in the name of his wife There is no case that his wife or 
any other near relation was managing the agency business . The evidence 
available therefore can safely be accepted to hold that Shri Prabhakaran 
Vair was conducting other businesses benamy in the names of his wife and 
daughter even when he was the Secretary of the Society . Naturally he 
should have diverted attention to those businesses to the detriment of the 
interests of the Society as he should have worked as a full time officer as its 
chief executive . 

27. There is a further allegation under this head that Shri Prabhakaran 
Nair had utilised the cheque leaf of the Bank in connection with this private 
business . This allegation was found unacceptable in another context. So 
all that could be said is that he was conducting side businesses. 

The bye 
laws or the special bye- laws concerning the employees of this Society have 
not been produced to say that there was a prohibition against conducting 
side business and that way it is a misconduct punishable . Even then it can 
easily be inferred that it can be said that he was not faithful to his job by 
bestowing the full attention which he should have given to the Society in 
his capacity as its Secretary . To that extent it can be said that there was a 
misconduct on his part . 

28. Item No. VÌ of Ext. M20 . - The allegation is that 
Shri Prabhakaran Nair was incompetent and incapable of discharging the 
duties as Secretary. The fact that the records were not properly and neatly 
maintained is relied on in support of this allegation . This part of the allega 
tion forms part of item No. II (3) of the charge which I have already 
disposed of. In effect this allegation is a repetition of what was stated under 
that item . So it is unnecessary to discuss that limb of the present charge in 
further detail. But there is an addition here and that is that 
Shri Prabhakaran Nair had studied only upto the 4th standard and that way 
he does not possess the necessary minimum qualifications to act as the 
Secretary . Shri Prabhakaran Nair as WWI had admitted that he had 
studied only upto 5th standard . Rule 186 of the Co-operative Societies 
Rules prescribes the minimum educational qualifications for holding various 
posts in Co-operative Societies. A study upto 5th standard is far below the 


13 


minimum prescribed to be the Secretary . But there is a note to Rule 
186 (1) reading " Nothing in this rule shall apply to the present incumbents 
for the present post they hold .” The rule came into force in 1969 and 
Shri Prabhakaran Nair admittedly was the Secretary even before that year. 
So the fact that he does not have the required minimum educational 
qualitications as per Rules does not stand on the way of his remaining in 
the post which he was holding earlier. So the want of necessary educational 
or other qualifications cannot be raised as a misconduct or as a reason to 
terminate his services . So item No, VI of Ext. M20 is also not proved as a 
misconduct available for disciplinary action . 


29 . Item No. VII is only a general allegation stating the cumulative 
effect of the various other misconducts attributed to him . So it need not be 
treated as an independent charge . 


30. From what has been stated above it follows that 
Shri Prabhakaran Nair is guilty of item No. V of the charge to the extent to 
which I have held him liable. Now the question remains as to whether 
Shri Prabhakaran Nair is entitled to any reliefs in the matter of punishment 
as per Sec. 11-A of the Industrial Disputes Act. The proved misconduct is 
not so serious as to terminate the services of Shri Prabhakaran Nair by way 
of a dismissal. So the dismissal cannot be sustained . He has therefore to be 
reinstated . 


31 . Now remains the question of back wages. That can be considered 
in the light of the punishment that is to be given ta Shri Prbhakaran Nair. 
Prabhakaran Nair admittedly was having several other side businesses. 
Even after dismissal he is having the agency for the Dailies. He has also 
admitted that he is the Secretary of a Political Party. So he was utilising his 
time more profitably . Hence back wages can be denied as a punishment for 
the misconduct proved especially because the Society had a genuine 
grievance that he 

utilising his time fully for its affairs. So the 
punishment that is to be awarded to Shri P. abhakaran Nair is denial of the 
benefit of back wages till the date of this award . 


was 


not 


32 . In the result an award is passed directing reinstatement of 
Shri Prabhakaran Nair to the position from which he was dismissed with 
continuity of service but without the benefit of arrears in back wages . 
The broken period will count for continuity of service as well as increments. 
But no arrears of monetary benefit of any sort will be paid for the 
broken period . 


Ernakulam , 
22-10-1983 . 


N. SUKUMARAN, 
Presiding Officer. 
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Appendix 
Witnesses examined on the side of the Management: 

MWI. Shri A. K. P. Pillai. 
MW2. 

Sekhara Panicker . 
MW3. 

Ouseph Chacko. 
MW4. 

Varghese , P. 
MW5. 

Narayanakurup, K. 
MW6. 

Krishnankutty Nair . 
MW7. 

Joseph Poulose. 
MW8. 

E. O. John , 
MW9. 

Devasya Joseph . 
MW10 . 

Vakkan V. Karot . 
MW11 . Mathai Joseph . 
Witness examined on the side of the Workman : 

WW1. Shri K. P. Prabhakaran Nair . 
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Exhibits marked on the Management s side: 
Ext . Mi The file containing the enquiry papers . 

MI (a ) Findings of the Enquiry Officer . 
Mi (b ) Domestic enquiry minutes . 
M2 A complaint from Sri K. R. Sekhara Panicker to the 

President of the Society . 
M3 A chit written by thei Secretary dated 6-5-1975 . 
M4 A petition dated 19-7-1975 from six members of the 

Society to the President . 
M5 A le ter dated 1-12-1975 from the Nedumkunnam Regional 

Service Co-operative Bank to the President of the Society . 
M6 An application dated 5-2-1975 for membership in the 

Society by Sri Punnose, P.J. 
M7 An application for 

membership in the Society by 
Sri P. J. John 
M8 

application for membership in the Society by 

Sri. C. J. Devassya . 
M9 An application for membership in the Society by 

Sri Vaccan V. Karottu . 
M10 A list written by the Secretary showing the names of certain 

persons and the amount received from them . 
MI1 A note book containing the details of milk account . 
M12 Day book of the Society from 19-4-1975 to 8-10-1977 . 
M13 

A stamped receipt dated 13-2-1975 issued to 

Sri K. P. Prabhakaran Nair by Ooppoottil Agencies 
M14 A letter dated 17-3-1975 from 

Ooppoottil Agencies 
to the Society . 
M15 A bill dated 1-6-1974 from Kerala Stationery for Rs. 102. 96 
M16 

Cash book of the Society from 1-7-1971 to 23-6-1974 . 
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Ext . M16 (a ) Page 172 of Ext. M16 . 
M17 A receipt dated 4-3-1975 issued by the Kottayam District 

Co -operative Milk Supplies Union . 
M18 Day book of the Society from 24-6-1974 to 18-4-1975 . 
M18 (a ) page 160 of Ext. M18 . 
M19 A list containing the names of certain persons . 

M20 Copy of the charge memo dated 17-12-1975 . 
Exhibits marked on the Workman s Side: 
Ext. Wi A notice dated 13-1-1976 issued by the Enquiry Officer to 

Shri Prabhakaran Nair and the President of the Society to 

appear for the enquiry at 11 a . m . on 19-1-1976 . 
W2 A letter dated 22-1-1976 from Shri Prabhakaran Nair to the 
Enquiry Officer . 

ANNEXURE 
In the Labour Court, Ernakulam 
Dated , this the 17th day of March , 1982 

Present: 
SHRI N. SUKUMARAN , B. SC., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 185 of 1979 
(Old No. I. D. 97 of 1977) 

Between 
The President, The Nedumkunnam Ksheersa Vyavasaya Co-operative, 
Society Ltd. No. K. 135 , Nedumkunnam . 

And 
The workman of the above establishment Shri K. P. Prabhakaran Nair 

Vijaya Bhavan , Nedumkunnam . 
Representations : 
Shri A. K. P. Pillai, 
President of the Society . 

For Management. 
Shri T. K. Krishnankutty Nair, 
Vice - President, Co - operative 
Employees Federation , 

For TV orkman . 
Kottayam District, Kottayam . 

ORDER 
The Secretary of a Co- operative Society 

dismissed after an exparte 
domestic enquiry is challenging the correctness of his dismissal by contending 
that there was no proper and valid domestic enquiry . The complaint is that 
the enquiry was held in violation of all principles of natural justice . He is 
pleading innocence and claiming reinstatement with all benefits . 
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2. The Management on the other hand contends that the disciplinary 
proceedings were initiated on all bona fides giving sufficient opportunity to 
the workman to prove 

his innocence and that the workman purposely 
abstained from the enquiry in order to raise a criticism like this at a later 
stage. The enquiry had to be conducted ex parte only because of the wilful 
abstention of the workman . The workman is really guilty of grave acts of 
misconduct and those misconducts were properly proved in the domestic 
enquiry. The enquiry Officer came to the reasonable conclusion of guilt from 
the available evidence th : enquiry . The punishment awarded 
is proportionate to the gravity of the offence and the workman is not entitled 


at 


to any reliefs . 


man . 


no 


3. In view of the rival contentions regarding the domestic enquiry it 
was decided to consider the validity of the same as a Preliminary issue. 
The enquiry Officer was examined asMwi. He proved Ext. Ml as the file 
containing the enquiry, papers. His findings Ext. Ml(a ) forms part of 
Ext.Mi. The progress diary maintained by MW . regarding the enquiry is 
Ext. Mi (b ). The documents proved by the workman througa Mwi 
are Ext W1 and W2. - 
4. This is a case where admittedly a charge was served on the work 

The workman who was asked to explain his position asked for two 
weeks time before the Society to submit his explanations after perusing 
relevant documents. That request was not allowed by the Society and the 
domestic enquiry was ordered even without obtaining bis explanation . So 
this is a case where the enquiry was started before the workman could file 
his explanations. Several misconducts are attributed to the workman who 
was the Secretary of the Society and the Society should have given some 
breathing space for him to peruse the records and file his explanation . 
When the enquiry was started on 19-1-1976 the workman repeated his 
complaint that he had 

opportunity to peruse the records. The 
Enquiry officer adjourned the enquiry to 22-1-1976 on which day the 
workman was asked as to whether he is guilty . He pleaded not guilty . 
Then the enquiry was posted to 23-1-1976 , on which date he did not 
participate. The enquiry was proceeded ex parte and completed . Accord 
ing to MW1 the last sitting was on 24-4-1976 . 

5. The main complaint of tl.c workman is that he was not given 
sufficient time and opportunity to explain his position and to participate in 
the enquiry after perusing the relevant records . It appears that there is 
some force in this complaint. This is not a case where explanations could 
have been given without perusing the records as several charges are raised . 
It is admitted by MW1 that the workman had filed a petition before him 
on 22-1-1976 repeating his request to give him permission to peruse the 
records. That petition is not among the records. It is stated by MWI that it 
was retunred to the workman . 

It is not known why a petition received was 
returned without passing appropriate orders and keeping it among with the 
other records. In the circumstances of this case the Enquiry Officer should 
have given sometime for the workman 

to peruse 

the records before 
examining the witnesses. 
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6. The workman is seen to have sent Ext. W2 letter by registered 
post on 22-1-1976 to MW1 complaining about the failure 

to give him 
opportunity to peruse the records. In that letter he had also stated that he 
apprehends that the Enquiry Officer is biased . MW1 claims that he had 
nothing to do with this Society when he was appointed as an Enquiry 
Officer. But subsequent developments show that the Enquiry Officer has 
real interest in this Society . He is the present President of the Society . 
He is also defending the Society before 
me. I hese subsequent 
developments indicate that the apprehension of the worker was not baseless . 
It is also in evidence that all the transactions are not recorded as such in 
the proceedings paper or at least all the papers are not produced . There is 
no entry in Ext. 

Mi (b ) regarding the sitting said to have been taken 
place on 24-4-1976 . What is stated by MWI is that the last sheet might 
not have been produced . In these state of affairs it is not fair to hold that 
there was a proper domestic enquiry . I feel that this is a case where the 
workman was not given sufficient opportunities to attempt to establish his 
innocence. So the enquiry was held in violation of the Principles of natural 
justice. Hence it is hereby ordered that the enquiry is not valid and 
proper. The Management, no doubt, will be at liberty to attempt to 
establish its case by fresh evidence before this Court if so advised . 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corected by me and declared in open Court on this the 17th day of 
March , 1982. 

N. SUKUMARAN , 
Presiding Officer 
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Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1339 /83 /LBR . Dated , Trivandrum , 2nd Dcoinber 1983 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Arimbur Service Co-operative Bank Limited No.500 , 
P.O : Veluthur , Trichur District and the workman of the above concern 
Shri M.Anandan , s/o . Lakshmy Amma, Marath House , P. O. Veluthur , 
Trichur District received by Government on 15-11-1983 is hereby 
published under section 17 of the Industrial Disputes Act , 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government 


In the Labour Court, Ernakulam 
Thursday, the 10th day of November 1983 

Present: 


Suri N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 56 OF 1930 

Between 
The President, Arimbur Service Co-operative Bank Limited 
No. 500, P. O. Veluthur, Trichur District 

And 
The workman of the above concern Shri M. Anandan , so. 

Lakshmy Amma, Marath House, P. O. Veluthur, Trichur District. 
Representations: 
Shri M. Venugopalan , 

For Aſanagement . 
Advocate, Trichur. 
Shri K. V. K. Panicker, 
Trade Union Leader , 
Trichur . 

l or Il orkman . 
G.A.1871V . 
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AWARD 
Dismissal of Shri M.Anandan is the issue referred for adjudication by 
Government as per G. O. (Rt.) No. 750/80 LBR dated 26-5-1980 . 

2. Shri Anandan was a clerk of the multi-purpose co -operative 
Society (hereinafter referred to as the Sɔciety). He was posted as the 
Manager of Ratio : Shop No. 161 in April 1978. Certain irregularities 
regarding stock and accounts ia that ration shop under his management was 
detected by the Trichur Taluk Supply Officer in an inspection held by him 
on 31-5-1978 . Thereafter on 

the same 

day one of the members of the 
Managing Committee of the Society , along with some others conducted a 
further detailed check when certain other irregularities were also noticed . 
Because of these developments Shri Anandan was asked to hand over charge 
to a substitute at 7.30 P.M.on that day. He did not obey but handed 
over charge only on the following day at 8.45 A.M. By that time the 
defects noticed earlier were seen rectified . So the Society issued a charge 
memo to Shri Anandan on 2-6-1978 incorporating the following charges - 
I. Irregularities detected by the Taluk Supply Officer at his inspection 

on 31-5-1978 . 
(i) Adjustments were made in the balance that was in use at the 

ration shop by attaching additional weight of 100 gms. so as 
to reduce the weight of commodities served to customers by 

that much quantity for every weighment . 
(ii) The Stock Register for 30-5-1978 was not written up. 
(iii ) There was a deficiency in the stock of sugar to the extent of 

22 kms. and 220 gms. That much sugar was seen hidden in 

a separate packet among the empty gunny bags. 
II . Irregularities detected at 5.15 P.M.when checked by Board 

Member C.D.Chacko and others . 
(i) Deficiency in stock by 15 kgms. and 450gms. in the variety 

of rice valued at Rs. 1.62 per kgm . 
(ii) Deficiency of 3 kgms. and 640 gms. 

of rice of another variety 
valued at Rs. 1.77 per kgm . 
(iii ) Excess cash of Rs. 50.21 was found in the cash box . 
( iv ) Deficiency of 3 kgms. and 335 gms. of sugar. The packet 

containing the 22 kgms. and 200 gms. of sager detected by 

the Taluk Supply Officer was missing . 
III. Refusal to hand over charge to the substitute Shri Krishnan as 

was directed at 7.30 P.M. on 31-5-1978 . 
IV . The defects noticed on 31-5-1978 were rectified by the time 
the charge was handed over at 8.45 A.M. on 

1-6-1978 . by. 
manipulating the records. 
Shri Anandan was asked to explain his position regarding the allegations 
and he was also placed under suspension pending enquiry with effect 
from 3-6-1978 . 
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3. Shri Anandan submitted his explanationsadmitting that the defects 
noticed by the Taluk Supply Officer were actually present. But he explained 
that manipulation in the matter of the balance was necessary since there 
was a defect in the system of weighment and the idea was only to have a 
proper and accurate weighment. He pleaded that the failure to write 
Stock Register for 30-5-1978 was only an inadvertant omission . Regarding 
the stock of sugar and the existence of a 

separate packet he said that a 
customer had brought seven ration cards together and purchased 22 kgms. 
and 500 gms. of sugar in bulk on payment of cash and the packet 
containing that 

sugar 

kept in the shop 

requested 
by that customer to be delivered to him after some time as hewas proceeding 
to some other place in connection with some other personal matter. 
Regarding the defects noticed in the second check he said that 
there were plenty of rats in the ration shop and the deficiency noticed 
must have been the accumulation of the rice 

eaten away by them . 
Regarding the excess in cash balance he said that there was no sufficient 
change to pay the balance to a customer who had tendered a 100 rupee 
note and the excess actually was held to be paid to the customer later when 
sufficient change was available. He did not say anything regarding the 
deficiency in the sugar allotted . But regarding the absence of the packet 
containing the 22 kgms. and 200 gms.h : said that the customer in the 
meanwhile returned and collected it. His answer to the failure to hand 
over the 

charge at 7.30 P.M.on 31-5-1978 was that there was no 
sufficient time to do that after closing the 

accounts for the day and 
verifying the same. He did not answer the charge that the defects were 
rectified by the time the charge was handed over . 

But he said that his 
answers are covered by those 

given for 

the other allegations. He also 
pleaded that he did not have sufficient experience in conducting the ration 
shop and that he was put in charge ignoring his reqest not to put him in 
independent charge of the ration shop without giving him sufficient training 
and even at the threat of disciplinary action if he failed to take charge. 

4. The explanations did not appeal to the Society as satisfactory and 
therefore a domestic enquiry was ordered . An Advocate was appointed to 
conduct the domestic enquiry, Shri Anandan did not participate in the 
enquiry even ough he had been issued repeated notices concerning the 
same. Those notices were returned refused . The Enquiry Officer after 
adjourning the enquiry suomoto for two or three times finally held the enquiry 
in the absence of Shri Anandan as all notices issued to him by registered 
post were returned refused . Considering the evidence that was admitted 
at the domestic enquiry the Enquiry Officer held Shri Anandan guilty 
of most of the allegations raised against him , but found him not guilty 
of the charge on the basis of the fact that there was excess cash . It was 
accepting this finding that the punishment of dismissal was inflicted . 

5. In the charter of demands, copy of which is appended to the 
reference , the detailed claim statement filed before this court and the 
rejoinder filed in answer to the written statemnt of the Management it was 
alleged by Shri Anandan that the domestic enquiry was held without giving 
hiin sufficient opportunity to defend himself and therefore the finelings of 
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the Enquiry Officer and the punishment that followed are not sustainable . 
He pleaded further that he who was inexperienced in independently 
handling a ration shop was put in charge of the same ignoring his request 
not to compel him to take up charge with a view to take advantage of the 
probable defects that are likely to be caused out of his inexperience and the 
idea was to victimise him and the calculated move was materialised taking 
advantage ofminor defects. It is also pleaded that the punishment at any 
rate is too harsh to be sustained in any event. Reinstatement with all 
benefits is claimed . 

6. Themanagement in its written statement denies the allegation that 
Shri Anandan was an inexperienced hand in the matter ofmanaging 
a ration shop . According to it Shri Anandan was given sufficient training in 
the management of a ration shop and he was put in charge only when he had 
gained adequate training independently to handle it. There was no idea to 
victimise Shri Anandan . On the other hand disciplinary proceedings were 
initiated only when 

it was 

noticed that he had committed irregularities 
which are grave . Shri Anandan was given repeated opportunities to 
participate in the domestic enquiry . But he was determined not to do so and 
that is why 

he refused the repeated notices issued to him . He cannot 
therefore complain that there was no proper domestic enquiry . The domestic 
enquiry was held by an independent outsider , an Advocate, who was very 
fair and anxious to do justice impartially. There was sufficient evidence at the 
enquiry to come to the conclusion that Shri Anandan was guilty of all the 
charges except one. The charges proved were very grave. In the circum 
stances the only way open was to give the punishment of dismissalwhich 
alone is appropriate in the circumstances. Shri Anandan therefore is not 
entitled to any reliefs . 

7. In view of the rival contentions regarding the validity of the 
domestic enquiry it was proposed to consider thatmatter as a preliminary 
issue. When the case was taken up for that purpose it was represented by 
the learned representative appearing on behalf of Shri Anandan that the 
contentions regarding the validity of the domestic enquiry and the correctness 
of the findings arrived at by the Enquiry Officer including the plea of 
victimisation are not pressed and the case may be proceeded only to consider 
the limited aspect of the adequate punishment to be awarded . Both side 
therefore agreed 

that a composite award 

may be passed without 
a preliminary finding regarding the domestic enquiry. In view of these 
concessions I can proceed accepting the position that the findings of guilt 
were rendered in a properly conducted domestic enquiry . I can also proceed 
on the basis that there was no victimisation at all . 

8. Both sides were heard on the question as to whether Shri Anandan 
is entitled to any reliefs in the matter of punishment using my discretion as 
per Section 

11- A of the Industrial Disputes Act. The main plea of 
Shri Anandan is that he was not an experienced hand and the pressure of 
work resulted in inevitable discrepancies. Reliance is placed on certain 
communications that are available among the records by Shri Anandan in 
support of his plea and it is argued that the inexperience may be considered 
as a mitigating circumstance in reducing the punishment. The records 
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reveal that Shri Anandan was asked to take independent charge of this 
ration shop on 8-4-1978 when he was undergoing training there . This 
was as per a communication dated 8-4- ! 978 . Shri Anandan in reply to that 
communicat on wrote to the Society on 12-7-1978 that he had only one 
month and 11 days trining in a rati on shop and that is insuffici.nt to equip 
him elf to efficiently manage the shop and therefore hemay n t be put in 
charg :. It can be seen fr m document No. I produced by Shri Anandan 
(a letter issued by the Society to him on 1-3-1976) thit Shri Anandan was 
deputed for training in ration shop No. 161 even in March 1976. It is the 
admitted fact that he was put in independent ch irge when he was un iergoing 
training . So the allegation that he was inexperienced and that resulted in the 
discrepancies is n t at all acceptable. The nature of the defects that were 
detected is also important. If the discrepancies could be explained as innocent 
mistakes then of cour.e it can be attributed to incxperienc . But the position 
here is not so . There was tampering with the weighing balance. Adjustments 

made as to reduce the weight of commodities supplied to he 
customers by 100 gms. for every weighment. Tnis can never be treated as an 
innocent m stake. On the other hand it can only be a calculated move to 
cheat the customers 

and 

to create surplus stock . In fact we find that 
22 kg ns. and 200 gms.of sugar was available in a separate picket . That it was 
available is an undisputed fact . The contention is that it was the property of 
a ci stomer who had purchased it . Normally in a ration shop one customer 
could not purchase thatmuch quantity of sugar . To get over that difficulty 
the explanation offered was that a single customer had purchased thatmuch 
quantity by utilising seven ration cards on that day . But the duplicate bills 
that are available in the records ( they were proved at the enquiry also ) do 
not support this contention . There was no bill on that day to account for 
thatmuch quantity . It shows that the plea advanced is not at all bonafide . 
The circumstance in which the separate packet was placed in the shop is also 
significant. If as a matter of fact it was left by a customer to be collected 
conveniently then there was no necessity to keep it concealed among the 
empty. gunny bags . When all these facts and circumstances are taken 
together the only reasonable conclusion that c uld be drawn is that 
Shri Anandan was adopting a clever device to have excess quantities of 
commodities handled in the ration shop by short delivery to the customers in 
weight and appropriating the balance to himself. This circumstance alone is 
sufficient to say 

that he is not credit worthy to hold any responsible job , 
especially in a Co-operative Society which can thrive only if the employees 
are honest . 

There also series of other discrepancies which are now 
admitted as having been present. When all these are considered together 
I feel that dismissal will be the only adequate punishment for the deliquent. 
So I find no 

give any reliefs in the matter of punishment to 
Shri Anandan . The dismissal is therefore proper . 
9 . In the result 

award is passed confirming the dismissal of 
Shri Anandan and holding that he is not entitled to any reliefs . 
(Camp) Kottayam , 

N. SUKUMARAN , 
10-11-1983 . 

Presiding Officer . 
GA . 187/9 . 
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Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1373 /83/LBR . Dated , Trivandrum , 30th November 1983. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Director , Central Marine Fisheries Research Institute, Cochin 
and their workmen represented by the President, Central Marine Fisheries 
Research Institute Employees Association , Clo . Central Marine Fisheries 
Research Institute, P. B. No. 1912 , Cochin -682018 received by Government 
on 1-11-1983 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor , 

K. SIVADASAN , 
Deputy Secretary to Government. 


In the Labour Court, Ernakulam 
Thursday, the 27th day of October, 1983 

Present: 
SHRI N. SUKUMARAN , B. Sc ., B. L , 

Presiding Officer 
INDUSTRIAL DISPUTE No. 5 of 1981 

Between : 
The Director , Central Marine Fisheries Research Institute, 

Cochin . 

And 
The Workman of the above Institute represented by the President, 
CentralMarine Fisheries Research Institute Employees Association , 
C /o Central Marine Fisheries Research Institute , P. B. No. 1912 , 

Cochin -682018 . 
Representations: 
M /s C. Sankaran Nair , T. Ravikumar and 

P. Jacob Varghese , 
Advocates, Cochin - 18 . 

For Management 
Sri. P. F. Thomas , 
Advocate , Cochin - 12 . 

For Union 
GA . 190 / L , 


2 


AWARD 
Termination of services of Shri K. D. Mathai, Driver of the Central 
Marine Fisheries Research Institute , Cochin (C. M.F. R. I. for short) is the 
issue referred for adjudication by Government as per G. O. (Rt.) No. 77 /81/ 
LBR dated 15-1-1981. 

2. Shri Mathai, an ex -serviceman , was appointed as a driver by the 
C. M. F. R. I. on probation for a period of two years with effect from 
20-11-1979. His services were terminated without assigning any reason with 
effect from 30-6-1980 giving him one month s notice on that behalf. It is 
the validity of that termination that is challenged by the Union . 

3. The Union complains in the charter of demands copy of which is 
appended to the reference, that the termination of the services without 
assigning any reason during the probation period is unjust and unsustainable 
and therefore he is to be reinstated with all benefits. The Union has a 
further case that the action amounts to victimisation on account of Shri 
Mathai s active participation in its affairs. There is also a case that the 
termination was effected when an industrial dispute concerning some other 
employees was pending and therefore it amounts to an alteration of the 
service conditions of Shri Mathai without observing the formalities of Sec. 
33 ( 1) of the Industrial Disputes Act (hereinafter referred to as the Act). 

4. The contentions of the C. M. F. R. I. in the original as well as the 
additional written statements are as follows: 

The C. M. F. R. I. is a component unit of the Indian Council of Agri. 
cultural Research ( ICAR for short), a limb of the State falling within the 
purview of Art. 12 of the Constitution of India and its employees are 
governed by the Central Civil Services (Temporary Service ) Rules under 
Rule 5 of which a probationer s service can be dispensed with without 
assigning any reason . The conditions of service under which Shri Mathai 
was engaged also permits such a procedure . C. M. F. R. I. is a research 
institution and therefore not an industry as defined in the Act. Thus there 
is no industrial dispute available for adjudication . This referencemade by 
the State Government is incompetent since C. M. F. R. I., a unit of ICAR , 
is financed and carried on by or under the authority of the Central Govern 
ment which is the appropriate Government to make a reference if at all 
there is an industrial dispute . The allegation that Shri Mathai was victi 
mised is denied stating that it is not even known that Shri Mathai was a 
member of the Union . Shri Mathai, therefore , is not entitled to any 
reliefs. 

5. In the rejoinder the Union while reaffirming the case advanced in 
the charter of demands refutes the contentions raised in the written 
statements. 

6. The evidence consists of the testimony of Shri Mathai as Wwi, 
that of an Office Superintendent of C.M. F. R. I. as MWI, Exts. W1 to 
W4 and MI to M6. 
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7. I shall first dispose of the objections that the reference is bad . The 
maintainability of the reference is questioned on two grourids. One is that 
the appropriate Government competent to make the reference is the Central 
Governinent and therefore this reference ordered by the State Government 
is ineffective. Appropriate Government is defined in Section 2 of the Act 
as follows: 
“ 2. Definitions: -In this Act, unless there is anything repugnant in 

the subject or context, - 
(a ) appropriate Government means 
(i) in relation to any industrial dispute concerning any industry 

carried on by or under the authority of the Central Govern 
ment or by a railway company or concerning any such 
controlled industry as may be specified in this behalf by 
the Central Government or in relation to an industrial 
dispute concerning the Industrial Finance Corporation of 
India established under S. 3 of the Industrial Finance 
Corporation Act 1948 ( 15 of 1948 ), or the Employees State 
Insurance Corporation established under S. 3 of the Emplo 
yees State Insurance Act, 1948 (34 of 1948 ), or the Indian 
Airlines and Air India Corporations established under S. 3 
of the Air Corporations Act, 1953 (27 of 1953 ), or the Life 
Insurance Corporation of India established under S. 3 of the 
Life Insurance Corporation Act , 1956 (31 of 1956 ) or the 
Agricultural Refinance Corporation Act 1963 (10 of 1963), 
or the Deposit Insurance Corporation established under 
section 3 ofthe Deposit Insurance Corporation Act 1961 or 
the Unit Trust of India established under section 3 of the 
Unit Trust of India Act 1963 or the Food Corporation of 
India established under Section 3 , or a Board of Manage 
ment established for two or more contiguous States under 
Section 16 of the Food Corporations Act, 1964 ( 37 of 196+) 
or the Banking Service Commission established under 
Section 3 of the Banking Service Commission Act, 1975 , or 
a Regional Rural Bank establ ed under Section 3 of the 
Regional Rural Banks Act, 1976 or a banking or an insur 
ance company, a mine , an oilfield , a Cantonment Board or a 

major port, the Central Government, and 
( ii ) in relation to any other industrial dispute, the State 

Government." 
The contention is that C.M.F.R.I. is a unit of ICAR financed by the 
Government of India from the consolidated fund of India and that way it is 
an establishment carried on under the authority of the Central Goverament 
and thus the Central Government is the appropriate Government. Ext. Ju 
is the rules and bye-laws of ICAR . It is the admitted case that C.M.F. 
R.I. is a unit of ICAR financed by the Central Government . But it is 
admitted by MW1 that ICAR is a Society registered under the Societies 
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Registration Act. So ICAR is an independent legal entity. The question 
is asto whether this independent legal entity can be treated as an establish 
mcnt carried on by or under the authority of the Central Government. 
Reliance is placed by the Management on the decision of the Bombay High 
Court in Hotel Mazdoor Sabha v . Laxman Bahirnath Sankpal (1.L.R. 
1982 Bombay Series 1713) wherein it had been held that a reference made 
by the State Government concerning a dispute between the workmen and 
the Management of a Canteen was bad since it was made by the State 
Government as the affairs of the canteen were managed by a Committee 
financed and controlled by the Central Government. But that Committee 
had no independent position as a juristic person . 

It is remarked at page 
1718 of the report as follows: 

: The canteen was not required to be registered as a co -operative 
society . The Managing Committee wasmerely a body of persons who 
looked after the day to day running of the canteen and even there , the 
Central Government retained its control by providing that the President 
of the Committee would be either the Head of the Department or his 
nominee .... 

Here the position is different. As already mentioned ICAR is a 
-registered Society . The Supreme Court has said in Heavy Engineering 
Mazdoor Unions v . State of Bihar ( 1969 II L. L.J. 549) that a Company 
fully owned by the Central Government cannot be treated as an undertaking 
carried on by or under the authority of the Central Government and there 
fore the reference made by the State Government was valid . That decision 
should apply with equal force to the ICAR a registered Society and its 
component units . 

Therefore the appropriate Government in relation to the 
Management is the State Government. Hence the reference made by the 
State Government is perfectly valid . 

8. The next objection is that ICAR being a research institution cannot 
come within the ambit of the term rindustry" as defined in Sec . 2 (j) of the 
Act . Reliance is placed on a decision of the High Court of Kerala in 
support of this proposition , i.e. , Director, Central Plantation Crops Research 
Institute v. Secretary , 

hotta Thozhilali Union (1974 KLT 
475 ) . There it was held that the Central Plantation Crops Research 
Institute, Kasaragod is not an industry as defined in the Act . The decision 
was on the basis of various pronouncements of the Supreme Court on the 
subject. But the Supreme Court had overruled them in Bangalore Water 
Supply & Sewerage Board v . A. Rajappa (1978 I LLJ 349). It was also 
held therein that the Research institutes are industries as defined in the Act. 
Then the present objection that this Management is not an industry for the 
sole reason that it is a component unit of a research institution is not main 
tainable. I find that the Management is an industry as that term is defined 
in the Act. The service of Shri K. D. Mathai, a driver, was terminated and 
the dispute relates to that termination. Thus there is a valid industrial 
dispute available for adjudication . 
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9. Now the question remainsas to whether the termination is valid 
under law or bad . The Managements stand is that it had authority as 
"per the contract of appointment accepted by the workman to terminate his 
services during the period of probation . Ext. Mi is a truc copy of the 
appointment order dated 12-11-1979 . Clauses 5 and 6 of Ext. M1 which 
are relevant for our purpose read as follows: 
“ (5 ). He/She will be on probation for a period of two years from the 

date of his/her joining the post, which may be extended at the 
discretion of the competent authority . Failure to complete the 
period of trial to the satisfaction of the competent authority 

will render him /her liable to be discharged from service . 
(6 ) His /Her appointment may be terminated without assigning any 

reason by one month s notice on either side under Rule 5 of the 
Central Civil Services (Temporary Service) Rules, 1965 , as 
· applicable , mutatis-mutandis , to the employees of the Council. 
During the period of probation , however, the appointing autho 
rity may terminate the service of appointee without notice and 

without the payment of salary in lieu thereof." 
ShriMathai had accepted the appointment offered to him as per the 
conditions in Ext. Ml by Ext. M2 acceptance letter. Thereupon he was 
appointed with effect from 20-11-1979 as per the original of Ext. W1 on 
probation for a period of two years from that date . But his services were 
terminated with effect from 30-6-1980 as per the original of Ext. W2 notice 
dated 30-5-1980 which reads as follows: 

“ The services of Shri K. D. Mathai, Temporary Motor Driver 
( T -1) on probation at Cochin will stand terminated with effect 
from the afternoon of 30th June , 1980 as per clause 6 of this office 

Memorandum No. 17-48 /77 -Adm . dated 12-11-79 ." 
The complaint of the Union is that Shri Mathai s services were termi 
nated by way of victimisation on account of his active participation in its 
affairs . On the other hand the Management defends its action by saying 
that there was no sort of victimisation and that the termination was effccted 
bonafide in exercise of the powers which it had as per the relevant clauses 
of the terms of appointment extracted above and it is perfectly valid . 

10. Now the position is that Shri Mathai appointed on probation as a 
driver for a period of two years was discharged during the period of that 
probation . The termination happened soon after he had put in six months 
of service. No reasons whatsoever are assigned for the termination . The 
order is innocuous and does not cast any stigma. The Management relies on 
a series of decisions to show that the termination is valid and cannot be 
successfully challenged . The services of a temporary employec were termi. 
nated without assigning any reason and thematter was challenged before the 
High Court ofKerala and it was held therein that the termination wa: 
valid . [ State of Kerala v . Kumaraswami - 1. L.R. 1983 (2 ) Kerala 4031 


6 


11. The Supreme Court in Oil and Natural Gas Commission v .MD. 
S. Iskender Ali (1980 - 3 - Supreme Court Cases 428 ) has also taken a 
similar view relating to a temporary Government servant whose services 
were terminated during the extended period of probation . But what was 
held therein was that the provisions of Article 311 of the Constitution were 
not offended as the termination was not by way of a punishment. 

12. Evolutation and scope of appointment on probation was discussed 
in a recent case Ajit Singh v . State of Punjab ( 1983 - 2 - Supreme Court 
Cases 217) by the Supreme Court as follows: 

“ When the master-servant relation was governed by the archaic law 
of hire and fire, the concept of probation in service jurisprudence 
was practically absent. With the advent of security in public 
service when termination or removal became more and more 
difficult and order of termination or removal from service became 
a subject-matter of judicial review , the concept of probation came 
to acquire a certain connotation . If a servant could not be 
removed by way of punishment from service unless he is given an 
opportunity to meet the allegations if any against him which 
necessitates his removal from service, rules of natural justice 
postulate an enquiry into the allegations and proof thereof. This 
developing master-servant relationship put the master on guard . 
In order that an incompetent or inefficient servant is not foisted 
upon him because the charge of incompetence or inefficiency is easy 
to make but difficult to prove, concept of probation was devised . 
To guard against errors of human judgment in selecting suitable 
personnel for service, the new recruit was put on test for a period 
before he is absorbed in sesvice or gets a right to the post. Period 
of probation gave a sort of locus pententiae to the employer to 
observe the work , ability, efficiency, sincerity and competence of the 
servant and if he is found not suitable for the post , the 
master reserved a right to dispense with his service without anything 
more during or at the end of the prescribed period which is styled 
as period of probation . Viewed from this aspect, ihe courts held 
that termination of service of a probationer during or at the end of 
a period of probation will not ordinarily and by itself be a punish 
ment because the servant so appointed has no right to continue to 
hold such a post any more than a servant employed on probation by 
a private employer is entitled to (sce Parashotam Lal Dhingra v . 
Union of India ). The period of probation therefore furnishes a 
valuable opportunity to the master to closely observe the work of 
the probationer and by the time of the period of probation expires 
to make up his mind whether to retain the servant by absorbing him 
in regular service or dispense with his service. " Period of probation 
may vary from post to post or master to master . And it is not 
obligatory on the master to prescribe a period of probation . It is 
always open to the employer to employ a person without putting 
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him on probation . Power to put the employee on probation for 
watching his performance and the period during which the 

performance is to be observed is the prerogative of the employer." 
What is to be noticed from the above observations is that the appoint 
ment on probation is a period of trial when the probationer can try and . 
show that he can cope with the task set for him . For that matter he is given 
a definite period. Even though there is a clause that the probationer s 
services are liable to be terminated at any time it does not take away the 
probationer s right to have the full period of probation to try to impress upon 
the employer that he is worthy to be considered for permanent absorbtion . 
If he is to be deprived of that right then itmust be for some fault of his . 
Normally his services can be dispenced with during the period of probation 
only if he is guilty of a misconduct. Otherwise there is no meaning in saying 
that he is appointed on probation for a definite period and abruptly termi 
nating his services without any reason even at the beginning of the probation 
period . That the position is so had been clearly stated by the Supreme 
Court in Express Newspapers v. Labour Court, Madras (1964 I LLJ 9) . 
There it was observed by their Lordships as follows: 
“ There can , 

in our opinion , be no doubt about the position in law 
that an employee appointed on probation for six months continues 
as a probationer even after the period of six months if at the end 
of the period his services had either not been terminated or he is 
confirmed . It appears clear to us that without anything more an 
appointment on probation for six months gives the employer no 
right to terminate the service of an employee before six months had 
expired except on the ground of misconduct or other sufficient 
reasons in which case even the services of a permanent employee 

could be terminated ." 
13. Utkal Machinery Ltd. v. Santi Patnaik ( 1966 I LLJ 398 ) is another 
case where the Supreme Court has stated that the services of a probationer 
cannot be terminated during the period of probation without holding an 
enquiry if it is found that the services were not satisfactory. These authorities 
have to be accepted to hold that the probationer has a right to complete the 
period of probation if he is not guilty of a misconduct in the interval. So 
the termination of the services without assigning any reason as has been done 
in the present case cannot be justified . The Management has no case that 
Shri Mathai is guilty of a misconduct. No evidence is also adduced to show 
that his performance was unsatisfactory. Shri Mathai is an ex -serviceman . 
He was appointed only as a driver. His duties were limited to driving a 
vehicle. He was a military driver and discharged after completion of a 
minimum period of service. He was found fit to be appointed as a driver 
and it is not known as to why the Management thought of terminating his 
services abruptly after six months. It is in evidence that the termination of 
the services of Shri Mathai gave room for a prolonged strike of the other 
employees for a period of three months. In the light of these developments 
his case that he was actively participating in the affairs of the Union and 
that was the motive behind the termination has to be accepted as a 
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reasonable inference. So the termination cannot be supported . It has to be 
treated as invalid and illegal. 

14. The C.M.F.R.I. has a contention that Shri Mathai cannot claim 
reliefs under the Act as he is governed by the Central Civil Services ( Tem 
porary Service ) Rules, 1965. Rule 31 ofthe bye- laws of the ICAR contained 
at page 48 of Éxt. M6 states that the Central Civil Services ( Classification , 
Control & Appeal) Rules of the Government of India for the time being in 
force shall apply to its employees. There is no dispute that the Central 
Service Rules are applicable to the employees of C.M.F.R.I. But I have 
already held that the C.M.F.R.I. is an industry as that term is defined in 
the Act. Shri Mathai was admittedly employed as a driver to drive one of 
the several vehicles belonging to it . Evidently he is a workman as is defined 
in the Act. Thus there is an industrial dispute between the Union that is 
espousing the cause of Shri Mathai and C.M.F.R.I., an industry . The 
question is as to whether reliefs under the Act can be refused simply because 
the service rules as applicable to Central Government employees have been 
extended to this industry. My answer is an emphatic no. Support for this 
view can be found in the decision of the Kerala High Court Bhaskaran o . 
Sub Divisional Officer reported at page 613 of 1982 K.L.T. So this 
contention of the C.M.F.R.I. is also not acceptable . 

15. Now remains the question as to what reliefs Shri Mathai are 
entitled to . His services were terminated for no fault of him . The termi. 
nation as held above was illegal. So naturally he is entitled to reinstatement . 
When that is donc it can only be to the position from where the termination 
took effect. Shri Mathai was a probationer and the substantial part of the 
prescribed probation period of two years remained to be undergone . So 
ShriMathai will continue as a probationer for the unexpired period of two 
years. 

The further question arises as to whether Shri Mathai is entitled 
to back wages. There is no evidence to show that Shri Mathai was profit 
ably employed elsewhere. On the other hand the evidence of Shri Mathai 
as wW1 is that he was left without any job . MW1 does not say that Shri 
Mathai was employed elsewhere. In these state of affairs Shri Mathai is 
entitled to back wages from the date of termination till reinstatement. 

16. In the result an awa passed declaring that the termination 
was illegal and directing reinstatement of Shri Mathai in terms indicated 
above . 


Ernakulam , 
27-10-1983 . 


N. SUKUMARAN , 
Presiding Officer . 
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Appendix 


Witnesses examined on the Union s side : 

WW1. Shri K. D. Mathai. 
Witness examined on the Management s side: 

Mwi. Shri Krishnan . 
Exhibits marked on the Union s side: 
Ext. Wi. Copy of the appointment order dated 3-1-1980 issued to 

Shri K. D. Mathai. 
W2. Copy of the termination order dated 30-5-1980 issued to 

Shri K. D. Mathai. 
W3. Copy of a letter dated 31-8-1980 from the Union to the 

Members of Parliament who visited the Institute on 

31-8-1980 and 1-9-1980 . 
W4. Copy of a letter dated Nil. from the Asst . Labour Commi 

ssioner ( Central), Ernakulam to the Union . 
Exhibits marked on the Management s side: 
Ext. Mi. Office copy of the memorandum of the Management dated 

12-11-1979 offering a temporary post of Motor Driver to 

Shri K. D. Mathai. 
M2. Joining report of Shri Mathai dated 20-11-1979 . 
M3. Copy of an appeal petition submitted to the Director General 

I.C.A.R., New Delhi by Shri K. D. Mathai . 
M4. A letter dated 8-1-1981 from the I.C.A.R., New Delhi to 

the C. M.F. R. I., Cochin , 
M5. Copy of a memorandum dated 16-1-1981 issued to Shri 

K. D. Mathai. 
M5(a ) . Postal acknowledgement signed by Shri K. D. Mathai. 
M6. Rules and Bye Laws of Indian Council of Agricultural 

Research Society. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O.(Rt.) No. 1363/83/LBR . Dated , Trivandrum , 281h November 1983. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Secretary, Cheruvathur Karshaka Samajam , Kodakara Village , 
P. O. Kodakara , Mukundapuram Taluk and the workman of the above 
concern Shri K.S.Ramankuty, Karimparambil House, Kodakara Village & 
Desam , P.O. Kodakara, Mukundapuram Taluk received by Government on 
17-11-1983 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

K. SIYADASAN , 
Deputy Secretary to Government. 


In the Labour Court , Ernakulam 
Friday , the 11th day of November 1983 

Present : 
SHRI N. SUKUMARAN , B. Sc ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 16 of 1981 

Between 
The Secretary , Cheruvathur Karshaka Samajam , Kodakara Village , 
P.O. Kodakara , Mukundapuram Taluk 

And 
The workman of the above concern Shri K. S. Ramankutty, 
Karimparambil House, Kodakara Village & Desam , 

P.O. Kodakara , Mukundapuram Taluk 
Representations : 

Shri K. N.Karunakaran , 
Advocate , 

For Management 
Trichur- 3 . 
Shri K. V. K. Panicker , 

For Tl orkman 
Trade Union Leader, Trichur. 
.G.A.189/L . 
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AWARD 
The issue referred for adjudication by Government as per G. O. (Rt.) 
No. 446 /8. /LBR dated 27-3-1981 is " Dismissal of workman Shri K. S. 
Ramankutty " . 

2. Shri Ramankutty was a Pump Operator of the Cheruvathur 
Karshaka Samajam , Kodakara (hereinafter referred to as the Samajam ) . 
His complaint is that his services were terminated without any reason 
whatsoever with effect from 30-11-1978 . He is claiming reinstatement with 
all benefits alleging that he has no other means of livelihood . According to 
him the monthly salary that he was drawing at the time of termination was 
Rs. 250 . 

3. The contention of the Management in its written statement are 
as follows : 

The Samajam is a registered charitable institution of which Shri 
Ramankutty is one of the members. The Samajam was formed and register 
ed for providing irrigation facilities to the agricultural lands of its members . 
For that purpose the members contributed money and purchased a pump 
set. The pump set was initially operated by the members in turn . For 
convenience it was decided to entrust that work to Shri Ramankutty on his 
executing an agreement . As per that agreement the Samajam had every 
right to ierminate the services of Shri Ramankutty at any time without 
assigning any reason . Shri Ramankutty who is bound by the termsof that 
agreement cannot complain that his services were illegally terminated . The 
Samajam is not an industry and Shri Ramankutty isnot a workman as those 
terms are defined in the Industrial Disputes Act. Therefore there is no 
existing industrial dispute available for adjudication . The Samajam had 
filed a suit O.S.715 78 before the Munsiff s Court, Irinjalakuda for restrain 
ing Shri Ramankutty from continuing as the Pump Operator. Shri Raman 
kutty has also filed another suit before the same Court as O.S.92 /79 . Those 
suits are pending and the rights and liabilities of the parties will be settled 
there . Shri Ramankitty is therefore not entitled to claim reliefs in this 
proceedings. 

4. The case was coming up for evidence on the above pleadings. 
When it was taken up on 2-11-1983 the Samajam and its Advocate were 
absent. Therefore the case was proceeded in the absence of the Samajam . 
Shri Ramankutty asked to give evidence in support of his case has filed an 
affidavit in termsof his case . Two documents produced by Shri Ramankutty 
were also marked as Exts, WI and W2. 

5. Ext. W1 is a copy of the agreement executed betwcen Shri Raman 
kutty and the Samajam on 1-1-1976 . It was under this agreement that 
Shri Ramankutty was appointed as the Pump Operator on a monthly salary 
of Rs. 250 . He had also deposited a sum of Rs. 3,000 as security with the 
Samajam for the due performance of his duties and for the proper care and 
custody of the implements entrusted to him . It is common case that he was 
operating the pump as per the agreement till November 1978. In that 
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month the Samajam passed a resolution that another person who had offered 
to do this work on a seasonal basis at Rs. 200 per month for six months 
during which period alone the pump need be operated will be appointed in 
Ramankutty s place. However the Samajam issued the original of Ext. W2 
to Shri Ramankutty stating that the present engagement stands terminated . 
He was given an option to take up the job on a seasonal basis as per the 
terms offered by the other person . He was told that his services will stand 
terminated if he is not prepared to take up the job under the new terms 
offered . This was how the termination happened . 

6 . The main contention of the Samajam is that it is not an industry 
and Shri Ramankutty not a workman as per the Indust.ial Disputes Act. 
There is no basis for this contention . Evidently Shri Ramankutty was 
engaged by the Samajam to operate a Pump Set for which he was being 
paid a monthly remuneration . It is true that the terms and conditions 
of the employment was regulated by Ext. Wl agreement. That does not 
mean that Shri Ramankutty was not a worker . The fact that he was a 
member of the Samajam also does not make any difference . The relation 
ship actually was between an employer and an employee in an industry and 
that way the Samajam is an industry and Shri Ramankutty a workman as 
defined in the Industrial Disputes Act. The services were terminated and 
there actually is a dispute regarding that termination . That is an industrial 
dispute which could legitimately be resolved in an adjudication like this . 
The contention of the Samajam that there is no industrial dispute has neces 
sarily to be negatived and I do so . 

7. From the facts narrated it is evident that the Samajam wanted to 
terminate the services of Shri Ramankutty who had put in more than two 
years of continuous service to appoint another person on termsmore advan 
tageous to it . Such a termination cannot be accepted as legal. The termina 
tion , therefore, is invalid and ineffective. It follows that Shri Ramankutty 
is entitled to reinstatement. There is nothing to deviate from the normal 
rule that the workman should be awarded his back wages when the termina 
tion is found invalid . So Shri Ramankutty will have to be paid his back 
wages also . 

8 . In the result an award is passed setting aside the termination of the 
services of Shri Ramankutty and directing the Sainajam to reinstate 
Shri K. S. Ramankutty as the Pump Operator with continuity of service and 
with the benefit of arrears in wages for the broken period. 
Ernakulam , 

N. SUKUMARAN , 
11-11-1983. 

Presiding Officor. 

Appendix 
Exhibits marked on the Workman s side : 
Ext. Wi. Copy of the agreement dated 1-1-1976 executed between the 

Samajam and Shri Ramankutty , 
W2. Copy of a communication dated 30-11-1978 from the 

Samajam to Shri Ramankutty regarding the termination of 
his employment : 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1395/83 /LBR . Dated, Trivandrum , 5th December 1983. 

The award of the Labour Court , Kozhikode in respect of the dispute 
between the President, Chelannur Sree Narayana Guru College Co -operative 
Society Limited , No. D. 2092 , P. O. Kannankara , Calicut and their worker 
Smt. É . Sarojini, Edavanna House, P. O. Kannankara , Calicut received by 
Government on 15-11-1983 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

K. SIVADASAN , 
Deputy Secretary to Government 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 29th day of October , 1983 

Present: 
HAJEE P. A. SHAHUL HAMEED , B. A., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 56/83 

Between 


The President, 

Chelannur Sree Narayana Guru College 
Co- operative Society Limited , No. D. 2092 , 
P. O. Kannankara , Calicut. 

Management 

And 
Smt. E. Sarojini, Edavanna House, 
P. O. Kannankara , Calicut. 

Workman 
Representation : 

Sri P. P. Balan , 
Advocate , 

For the Management 
Calicut. 
G.A.191 /L 
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AWARD 


1. This Industrial Dispute is referred by the Government as per 
G.O. ( Rt.) No. 976 /83 /LBR dated 19-8-1983 regarding the termination of 
service of Smt. E. Sarojini, Saleswoman with effect from 5-4-1983 for adjudi 
cation . When the reference was received in this court , notices were issued 
to both parties. 

2. Today when the case came up before me, the workman filed a state 
ment stating that she has already filed a Shop Appeal No. 36/83 before the 
Authority under the Kerala Shops and Commercial Establishments Act 
challenging her termination and the said case stands posted for arguments 
after closing the evidence on both sides. Since she has choosen the forum 
prescribed under the Kerala Shops and Commercial Establishments Act, she 
does not propose to press the dispute before this court. This statement is 
filed by an advocate and the brother of the workman has also attested the 
statement. In view of the statement, I feel that there is no necessity to con 
tinue this proceedings. Hence this reference is closed without prejudice to 
her right of the appeal filed by her under Kerala Shops and Commercial 
Establishments Act No. 36/83. An Award is passed accordingly . 

3 . This award will come into force 30 days after its publication in the 
Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised , cor 
rected and passed by me on the 29th day of October, 1983. 


HAJEE P. A , SHAHUL HAMEED , 

Presiding Officer, 
Labour Court, Kozhikode . 
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GOVERNMENT OF KERALA 


Abstract 
LEGAL AID TO THE POOR - SCHEME FOR THE CONSTITUTION AND 
FUNCTIONING OF STATE LEGAL AID AND ADVICE BOARD - APPROVAL 

OF - ORDERS ISSUED 


LAW DEPARTMENT 
G.O. (P ) No. 7 /84 /Law . Dated , Trivandrum , 1st February 1984 . 


Read :-1. D.O. Letter No. Nil dated 5-9-1981. 

2. D.O. Letter F. No. 6 (ii) 81 IC dated 4-3-1981: 
3. Letter No. D1-23622/81 dated 25-1-1983 . 


ORDER 
For some time past the Government was considering a proposal to 
constitute a State Level Legal Aid and Advice Board for implementing , 
co -ordinating and invigorating the legal aid programmes in this State in a 
more wider scale and effective manner. As per the D.O. letter read as 
first paper above the then acting Chief Justice of Kerala High Court had 
forwarded to Government a Model Scheme prepared by the Committee 
for Implementing Legal Aid Schemes set up by Government of India under 
the Chairmanship of the Hon ble Mr. Justice P.N. Bhagwati, Judge of the 
Supreme Court and requested the Government to set up a State Legal Aid 
Board on the lines of the Model Scheme. 

The Ministry of Law , Justice and Company Affairs, Governnient of 
India has in their D.O. letter 

second paper above inter alia 
suggested to set up a Legal Aid Board for rendering legal aid to the 
indigent persons. 

The Registrar High Court of Kerala has in the letter read as third 
paper above forwarded to Government a report of the Committee of 
Honourable Judges of the High Court, relating to the cstablishment of a 
State Legal Aid Board . 

G. 157 


read as 
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The Government have considered the Model Scheme forwarded by 
the Central Committee for implementing Legal Aid Schemes as well as the 
Report of the Committee of Honourable Judges . After examining the case 
in all its aspects the Government have decided to constitute a State Legal 
Aid and Advice Board broadly on the lines of the Model Scheme and the 
recommendations of the Committee of Hon ble Judges of the High Court. 

In the circumstances the Government are pleased to accord sanction 
for the implementation of the Scheme appended to this order for the 
constitution and functioning of Kerala State Legal Aid and Advice Board . 

Necessary funds will be provided to the Board by way of grants after 
the constitution of the Board . 

By order of the Governor , 

P.P. MATHAI, 
Special Secretary (Law ). 


To 


39 


The Accountant General, Kerala , Trivandrum . 
Finance Department (Vide U.O. Note No. 71079/Exp/ A3 /83 /Fin . 
dated 29-10-1983) . 
The G.A. (S.C.)Department. 
The Chairman , Committee for Implementing Legal Aid Scheme, 
3 Janapath Road , New Delhi- 110 001 (with C.L.) 
The Registrar , High Court of Kerala , Ernakulam (with C.L.) 
The Advocate General, Ernakulam 
The Secretary , Board of Revenue , Trivandrum . 
All District Collectors 
The Director of Public Relations. 
All Departments of the Secretariat 
The Private Secretaries to Chief Minister and other Ministers. 
The P.A. to Law Secretary 
The C.A. Special Secretary (Law ) 
Stock File . 


Appendix 

THE SCHEME 
Whereas article 39A of the Constitution of India provides that the 
State shall secure that the operation of the legal system promotes justice 
on a basis of equal opportunity , and shall, in particular, provide for free 
legal aid to ensure that the opportunities for securing justice are not denied 
to any citizen by reason of economic or other disabilities; 

And whereas, the State Government has decided to establish a progra 
mme for providing 

free 

legal services to the weaker sections of the 
community; 
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And whereas for the purpose of effective implementation of the legal 
service programme 

in 

the State and for certain other purposes, the 
Government of Kerala has decided to constitute the Kerala State Legal Aid 
and Advice Board , which would be in charge of setting up , administering 
and implementing the legal service programme in the State. 

Now , therefore the Government of Kerala hereby constitutes the Legal 
Aid and Advice Board to be called “ The Kerala State Legal Aid and 
Advice Board ” (hereinafter referred to as the Board ) . 
1. Composition of the Board .- (1) The Board shall consist of the following 

members : 
1 . Minister for Law 

President 
2. A Sitting Judge of the High Court to be nomi Vice 
nated by the Chief Justice 

President 
3. A retired Judge of the High Court or a retired Executive 
District Judge, to be nominated bythe State 

Director 
Government 
4. The Advocate General 

Member 
5. The Additional Advocate General 

Member 
6. Secretary to Government, Law Department 

Member 
7. Secretary to Government, Finance Department 

Member 
8 . The Director General of Police 

Member 
9. The Inspector General of Prisons 

Member 
10. One Member of Parliament to be nominated by 
the State Government 

Member 
11. Three Members of the State Legislature to be 
nominated by the State Government 

Member 
12 . A Nominee of the Kerala Bar Council 

Member 
13 . A Nominee of the Kerala Bar Federation 

Member 
Two nominees of the Kerala High Court 
Advocates Association 

Member 
15 . Two Social Workers of whom one shall be 

a woman , to be nominated by the State Govern 
ment 

Member 
16 . One representative of the Scheduled Castes to 
be nominated by the State Government 

Member 
17 . One representative of the Scheduled Tribes to be 
nominatd by the State Government 

Member 
18 . One representative of the Industrial Labour to 
be nominated by the State Government 

Member 
19. One representative o agricultural Labour to be 
nominated by the State Goveroment 

Member 
20 . One representative of Law Teachers to be 
nominated by the State Government 

Member 
21 . One representative of the Law Students to be 
nominated by the State Government 

Member 
22 . Five representatives of the Legal profession to be 
nominated by the State Government 

Member 
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23. An Officer of the Law Department holding the 

rank not below that of an Additional Secretary Member 
to be nominated by the State Government 

Secretary 
(2) While the office of the Executive Director is vacant for any 
reason , the Advocate General ex - officio shall be the Executive Director of 
the Board . 

2. Term of office of Members of the Board:-(1) The term of office of 
a Member of the Board , other than an ex -officio Member, shall be 


three years. 


(2) If anyMember referred to at Serial Nos . 15 to 22 in sub clause 
(1) of clause 1 fails, without sufficient cause, to attend three consecutive meet 
ings of the Board or ceases to represent the interest for which he has been 
nominated , he shall cease to be a Member of the Board . 

(3 ) The State Government shall have the power to curtail the term 
of any Member referred to at Serial Nos. 15 to 22 in sub -clause (1) .of clause 
1 at any time, if it finds that such Member is not taking sufficient interest in 
the activities of the Board . 

(4 ) If any Member ceases to be a Member of the Board for any 
reason , the vacancy shall be filled up in the same manner as the original 
appointment and the person nominated will continue to be a Member for 
the duration of the term of office of the Member in whose place he is 
nominated . 

3 . Powers and functions of the Board :(1) Subject to the general control 
of the State Government, it shall be the duty of the Board to take steps to 
establish a legal aid programme in the State for providing free legal services 
to the weaker sections o the community in the State. Tne State Board shall 
endeavour to arrange for provision of free legal service, including legal aid 
in any proceeding in any court or before any public authority , subject to 
the provisions of any Scheme or rules framed by the Board . 

(2 ) The Board shall be in overall charge of the administration and 
implementation of the legal services programme in the State and shall in 
particular exercise the following powers and perform the following functions, 
namely: 

(a ) allot tunds to the various Committees from out of the amount 
placed at its disposal by the State Government ; 

(b ) control, regulate and supervise the working of the various 
committees ; 

(c ) lay -down policies and give general or special directions to the 
various Committees for the proper administration and implementation of 
the legal service programme an i for proper and adequate discharge of their 
duties and functions ; 

(d ) call for and receive from the various Committees from time to 
time such reports, eturns and information as may be considered necessary in 
regard to the administration nd implementation of the legal services 
programme; 
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(e), prepare, consolidate and submit to the State Government by 
the first week of May every year a general report regarding the admini 
stration and working of the legal services programme during the previous 
financial year; 

(f) encourage and promote conciliation and settlement in legal 
proceedings; 

(g ) promote legal literacy and create awareness amongst the 
weaker sections of the community in regard to the rights, benefits and 
privileges conferred upon them by social welfare legislation and other 
enactments ; 

(h ) , enlighten the people in rural-areas aboutagrarian reforms and 
facilities made available to them by the Central Government or the State 
Government from time to time and render legal services where necessary; 

arrange for publicity of important legislation concerning 
women , bonded labour industrial kers , agricultural labour , tenants, agri 
culturists, Scheduled Castes and Scheduled Tribes and other weaker sections 
of the community , as also legislation dealing with social and economic 
reforms ; 

( j) render assistance to the members of the weaker sections 
of the society in -complying with necessary legal requirements in order 
to secure the benefits under the various schemes sponsored by the 
Central or the State Government for the welfare of the public in 
general, or of any section thereof ; 

(k ) organise legal aid camps for the purpose of reaching legal 
services to the weaker sections of the community in rural areas and 
in -slums ; 

(1) arrange for holding Lok Nyayalayas in different areas for the 
purpose of bringing about voluntary settlement of disputes ; 
(m ) prepare a cadre of social workers for 

para legal 
services ; 

(n ) help the various Committees to set up legal service centres 
within their respective jurisdiction ; 

(o ) encourage law colleges and law faculties of Universities to set 
up projects for giving free legal service to the weaker sections of the 
community and to help them in running such projects ; 

(p) hold and conduct seminars , conferences and campaigns for 
promotion of the legal services programme in all its aspects , including 
creation of public awareness and participate in all activities connected with 
the same ; 

(9) Undertake and promote research , experiment and innovation 
in the areas of law affecting the poor with the object of removing the 
injustices from which the 

poor suffer, bringing about fundamental 
institutional changes and effectuating reforms in the law with a view to 
making it serve the interest of the weaker sections of the community ; 
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and purpose 


(r) submit recommendations to the State Government regarding 
improvements in practice and procedure of the courts so as to reduce 
the costs and delays in litigation ; 

(s) suggest and recommend to the State Government such 
measures of law reforms as it 

considers necessary 

for the purpose of 
improving the socio -economic conditions of the weaker sections of the 
community and making social welfare legislation effective for them and 
draw the attention of the administrative bodies or authorities to their 
grievances and press for redress of such grievances. 

(t) undertake socio -legal survey and research in to the life 
conditions of the weaker sections of the community with a view to 
ascertaining their problems and difficulties and determining how far and 
to what extent social legislation has been able to achieve the object 

for which it was enacted and to utilise social workers 
and the student force for the purpose ; 

(u ) appoint expert committees for the purpose of assessment and 
evaluation of the legal services programme undertaken by the Board and 
its various Committees ; 

(v) carry on such other activities as are incidental and conducive 
to the objects of the legal services programme ; and 

( w ) perform such other duties and discharge such other functions, 
for the purpose of effectively implementing the legal services programme, 
as the State Government may direct. 

4 . Executive Committee.-- ( 1) There shall be an executive Committee 
of the Board consisting of the President, Vice -President, Executive Director , 
Advocate General, Additional Advocate General, Law Secretary , Finance 
Secretary, Member Secretary and the nominees of the State Bar Council 
and the Bar Federation and the woman social worker in the Board . 

(2) The Executive Committee shall have power to co -opt] not 
more than two members. 

( 3) The Executive Committee shall be the Executive arm of the 
Board and shall exercise all the powers and perform all the functions of the 
Board subject to any directions which may be given by the Board from time 
to time in that behalf . 


5. Committees.- ( 1) The Board shall constitute Legal Aid Committees 
at each District and Taluk Headquarters. 

( 2) The District level Committee shall be comprised of the District 
Collector , the District Judge, the Chief Judicial Magistrate, the District 
Government Pleader and notmore than five other persons to be nominated 
by the State Government. The District Collector shall be the Convener , and 
the District Judge the Chairman of the Committee. 
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(3 ) The Taluk Level Committee shall be comprised of the Tahsildar , 
the seniormost judicial officer of the Taluk, the Public Counsels of the Taluk; 
and not more than five other persons to be nominated by the State Govern 
ment. The Tahsildar shall be the Convener , and the seniormost Judicial 
Officer the Chairman of the Committee . 

(4 ) For the High Court separate Committe shall be 
constituted by the Board , consisting of the Advocate General, the 
Additional Advocate General, the Public Prosecutor, the Registrar 
of the High Court, a nominee of the 

Kerala Bar Council, 
a nominee of the Kerala Bar Federation , a nominee of the High Court 
Advocates Association and not more than two persons nominated by the 
State Government . The Advocate General shall be the Chairman and 
Convener of the Committee . 

( 5 ) The Committees constituted under this clause shall function in 
accordance with such scheme or schemes as may be framed by the Board in 
that behalf with the approval of the State Government, 

6 . Remuneration to the Members of the Board :-(1) The Members of 
the Board , other than the Executive Director and the Member- Secretary , 
shall not be entitled to any remuneration . 

(2) The Members of the Board who are nominated from amongst 
the Members of Parliament and the State Legislature shall be paid 
travelling and daily allowances as may be admissible to them in their 
respective capacities as Members of Parliament or the State Legislature, as 
the case may be. 

(3) The ex -officio Members shall be entitled to travelling and 
daily allowances according to the rules applicable to them . The other 
Members shall be paid travelling and daily allowances as admissible to 
Grade I Officers of the State Government . 

(4 ) The Executive Director shall be considered as a re-employed 
pensioner and his pay and allowances fixed accordingly . He shall also be 
entitled -to travelling and daily -allowances at the rates admissible to 
Grade I Officers of the State Government. 

(5 ) The Member - Secretary shall be treated as an Office 
deputation to the Board , and his pay and allowances shall be fixed 
accordingly . 

(6 ) The Member-Secretary shall be entitled to travelling allowance 
and daily allowance according to the provisions in the Kerala Service 
Rules . 

7. Executive Director.- (1) The Board shall have a fulltime Executive 
Director , who shall be a retired Judge of the High Court or a retired 
Dist . Judge, to be nominated by the State Government . 

( 2 ) He shall be responsible for implementing the decisions of the 
Board and of the Executive Committee and for the overall supervision of 
the various schemes, projects and services of the Board . 
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(3) The Executive Director shall also discharge such other duties 
and functions as the Board or the Executive Committee may, from time to 
time, assign to him . 

8. Member - Secretary .- ( 1) The Board shall have a wholetime 
Member-Secretary who shall be drawn from the cadre of Addl. 
Secretary to Government in the Law Department. He shall be respon 
sible for the custody and management of the properties and funds of the 
Board and for the maintenance of true and proper accounts of the Board 
and for getting them audited and checked periodically . 

(2 ) The Member- Secretary shall discharge such other duties and 
functions as the Board or the Executive Committee may , from time to time, 
assign to him . 

9. Staff of the Board . — The staff which may be sanctioned to 
the Board will be on deputation with the Board and will be under the 
administrative control of the Executive Committee while on deputation . 

10. Funds of the Board .- (1). The State Government shall under 
appropriation duly made by law in this behalf , place at the disposal of the 
Board, from time to time, the necessary amounts for implementation of the 
legal aid programme./ 

(2) The Board shall also be entitled to receive and accept dona 
tions and grants to its legal aid programme. 

(3 ) The costs, charges and expense which may be recovered as a 
result of legally aided litigation and all other amounts received by it shall 
be credited to the State Government . 

(4 ) The Board shall, out of the amount placed at its disposal by the 
State Government, make available necessary finances to the various 
committees in such manner and to such extent as it thinks reasonable . 

(5 ) The Board shall maintain true and proper accounts of the 
receipts and disbursements of all amounts placed at its disposal by the 
State Government . The accounts of the Board shall be audited in such 
manner as the State Government may determine . 
11 . 

Eligibility for free Legal Aid .— (1) Every citizen whose income from 
all sources does not exceed Rs. 5,000 per annum shall be eligible for free 
legal services . 

(2 ) The Board and the Committee constituted by it may suo -motu 
or on application made in that behalf by the opposite party, withdraw the 
grant of free legal services to an aided person , if it is found that such person 
has adequate financial resources to meet the cost of such legal services . 

(3) Notwithstanding anything contained herein , the Board may 
itself initiate proceedings or grant aid 

( a ) in case of great public importance ; or 
(b ) in a test case the decision of which is likely to affect 

cases of numerous other persons belonging to weaker 

sections of the community ; or 
(c) in a special case which , for reasons to be recorded in 

writing , is considered otherwise deserving of legal aid . 
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12. Headquarters of the Board . --The Office of the Board and the 
Executive Committee shall be located in Trivandrum and the State 
Government shall provide suitable office accommodation and adequate 
staff on deputation for carrying out the functions of the Board and the 
Executive Committee . 

13. Decision by majority. - All questions at any meeting of the Board 
shall be decided by majority of the members present and voting and in 
case of a tie, the person presiding shall have a second or casting vote . 

14. Power to frame Scheme and to make Rules and Regulations.- (1 ) 
It shall be competent for the Board , with the approval of the 
State Government, to frame necessary scheme, from time to time providing 
for the constitution of legal aid committees, prescribing the conditions 
under which such committees, shall function , laying down the procedure 
and mode of selection of advocates for providing legal services and the 
remuneration to be given to them and providing for all other matters which 
are necessary for effective exercise of its powers and performance of its 
duties under this Government Resolution . 

(2) It shall also be competent for the Board, with the approval of 
the State Government, to frame rules and regulations for the purpose of 
establishing and operating the legal services programme in the State and 
for regulating its own procedure . 

(3) Every scheme, rule or regulation framed by the Board with 
respect to selection of advocates for the grant of legal aid in lower courts or 
tribunals , shall provide that the Public Counsels of the Taluk appointed 
under the Kerala Legal Aid and Advice to the Poor and Conduct of their 
Cases Rules, 1978 shall be deemed to be the advocates approved by the 
concerned Legal Aid Committees . 

( 4 ) The State Governmentmay accord its approval to any scheme, 
rule or regulation or any amendment thereof made by the Board under this 
clause without any modification or subject to such modifications as it may 
consider proper or return such scheme, rule or regulation or the amendment 
thereof to the Board for modifying the same in such manner as the State 
Government may direct . 

(5 ) If it appears to the State Government that it is necessary or 
desirable for carrying out the purpose of this Resolution : 

(a ) to make any scheme in respect of matters specified in 

clause (1) or to amend any scheme made by the Board 

under that clause , or 
(b ) to make any rule or regulation in respect of matters 

specified in clause (2 ) . 
The State Government may call upon the Board to make such scheme, 
rule or regulation or amendment within such time as it may specify . If 
the Board fails to make such scheme, rule or regulation or amendment 
within the time as may be so specified , the State Government itself may 

G. 157 . 
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make such scheme, rule or regulation or amendment and the scheme, rule 
or regulation or amendment so made shall be deemed to have been made 
by the Board under clause (1), or, as the case may be, under clause (2 ). 

15. Continuance of existing Legal Aid Scheme. - Nothing contained in this 
Scheme or the Rules, Regulations or Schemes framed thereunder shall affect 
the operation of the Kerala Legal Aid and Advice to the Poor and 
Conduct of their Cases Rules, 1978 . 
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GOVERNMENT OF KERALA 

Abstract 
PENSION - PART III KERALA SERVICE RULES - SIMPLIFICATION OF 
NOMINATION FOR DEATH -CUM -RETIREMENT GRATUITY 

AMENDMENT ISSUED . 


FINANCE ( PENSION - B ) DEPARTMENT 
G. O. (P ) 32/84 /Fin . Dated , Trivandrum , 13th January 1984 


Read :-Letters No. PRI/GI/6-44/82-83/170 dated 8-10-1982 and PRI/G1/ 

6–44 /82–83 /219 dated 20-12-1982 from the Accountant General, 
Kerala , Trivandrum . 

NOTIFICATION 
SR.O. No. 136 /84. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968 ), 
read with section 3 thereof, the Government of Kerala hereby make the 
following rules further to amend the Kerala Service Rules, namely : 

RULES 

(C. S. No. 428/84 ) 
1 . Short title and commencement.- (1). These rules may be called the 
Kerala Service (Amendment) Rules, 1984 . 

(2 ) They shall come into force at once. 
2 . Amendment of the Rules. In the Kerala Service Rules, in Part III 
(1) in sub -rule (a ) of rule 76 , for the words, figures and letters 

" Forms 4A to 4D ” , the words, figures and letters " Form 4B 
or Form 4D ” , shall be substituted ; 

form 4A shall be omitted ; 
(3) in Form 4B, 

( a ) in the title, the words " and wishes to nominate more 
than one member thereof” shall be omitted ; 

(b ) in Note 1, the following sentence shall be added at the 
end , namely : 
“ If only one person is nominated , the words 

" full" or 
" hundred per cent” shallbe indicated in the column " ; 
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(4 ) form 4C shali be omitted ; 
(5 ) in form 4D , 

(a ) in the title , the words “ and wishes to nominate more 
than one person shall be omitted ; 

(b ) in Note 1, the following sentence shall be added at the 
end, namely: 

" If only one person is nominated the words " full " or " hundred per cent " 
shall be indicated in the column" . 

By order of the Governor, 

M.GEORGE , 

Additional Secretary to Governmeni, 

Explanatory Note 
(This is not part of the amendment but is intended to its general 
purport) . 

Four separate formswere prescribed in rule 76 (a), Part III , Kerala 
Service Rules, for the nominations of death -cum -retirement gratuity . The 
task force of the Finance Department in their report for the rationalisation 
an i simplification of forms, has suggested that two separate forms are not 
necessary to nominate one person /more than one person in respect of married 
and unmarried employees. In order to implement the above suggestion of 
the task force, Government consider it necessary to amend the Kerala 
Service Rules . The notification is intended to achieve the above object. 
To 

The Accountant General, Kerala , Trivandrum 
All Heads of Departments and Offices 
All Departments (all Sections) of the Secretariat 
The Secretary , Kerala Public Service Commission (with C. L.) 
The Registrar, High Court of Kerala , Ernakulam (with C. L.) 
The Registrar, University of Kerala /Cochin / Calicut (with c . L.) 
The Registrar, Kerala Agricultural University, Trichur (with C. L.) 
The Advocate General, Ernakulam (with C.L.) 
The Secretary , Kerala State Electricity Board , (with C. L.) 
The General Manager , Kerala State Road Transport Corporation , 

Trivandrum (with C. L.) 
The Secretary to Governor 
The Private Secretaries to the Chief Minister and other Ministers 
The Private Secretary to the Leader of Opposition , Room No. 28 , 

Legislators Hostel (Old Block ), Trivandrum . 
The Confidential Assistant to the Chief Secretary . 
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GOVERNMENT OP KERALA 
Agriculture (Co - operation ) Department 

NOTIFICATION 


G.O. (P ) No. 12/84 /AD . 

Dated , Trivandrum , 12th January, 1984 , 
S.R. O. No 137/84 Whereas under the provision of item (v) of sub-rule 
( 1 ) of rule 186 the Kerala Co-operative Societies Rules, 1969, no person 
shall be eligible for appointment to any post the starting pay ofwhich is below 
Rs. 100 unless he possesses the qualification of Seventh standard ; 

And whereas the Board of Directors of the North Malabar District Co. 
operative Supply and Marketing Society Ltd. No. F. 1003. Kozhikode has 
resolved to request the Government to exempt the said society from the 
operation of item (v) of sub -rule (1 ) of rule 186 of the Kerala Co-operative 
Societies Rules , 199 for the purpose of appointing Shri. T. K. Hussain , 
watchman on daily wages at the Tellicherry Branch of the said society and 
the brother of Shri. T. K. Basheer, watchman who died while in the 
service of the society , on a regular time scale as watchman in the said 
society ; 

And whereas Sri. T. K. Hussain , having studied only upto the fifth 
standard does not posses the requisite qualification under item (v ) ef sub 
rule ( 1) of rule 186 < f the Kerala Co-operative Societies Rules, 1969, tor 
appointment as watchman on a regular time scale ; 

And whereas, the Registrar of Co -operative Societies has requested 
Government to exempt the said society from the provisions of item (v ) of 
sub -rule ( 1) of rule 186 of the Kerala Co -operative Societies Rules, 1969, 
for the limited purpose of enabling the said society to appoint 
Sri. T. K. Hussain , watchman on daily wages, as watchman on regular time 
scale; 

And whereas, Government consider it necessary to exempt the North 
Malabar District Co-operative Supply and Marketing Society Ltd. No. F. 
1003, Kozhikode from the provisions of item (v ) of sub -rule (1) of rule 186 
of the Kerala Co-operative Societies Rules, 1969, for the limited purpose of 
enabling the said society to appoint Sri. T. K. Hussain , watchman on daily 
wages, as watchman on a regular time scale, in the said society ; 

Now , therefore, in exercise of the powers conferred by rule 181 of the 
Kerala Co- operative Societies Rules, 1969 , the Governmentof Kerala hereby 
exempt the North Malabar District Co-operative Supply and Marketing 
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Society Ltd., No. F. 1003. Kozhikode ,from the provisions of i em (v) of 
sub -rule (!) ofrule 186 of the said Rules, for the limited purpose of enabl 
ing the said s ciety 10 appoint Shri. T.K. Hussain , watchman 
daily wages, as watchman on a regular time scale, in the said society . 

By order of the Governor , 

M.R. VASUDEVAN PILLAI, 

Additional Secretary to Government . 

Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

The Board of Directors of the North Malabar D strict Co-operative 
Supply and Marketing Society Ltd. No. F. 1003, has resolved to request 
the State Government to exempt the society from the operation of item (v ) 
of sub -rule ( 1) of rule 186 of the Kerala Co -operative Societies Rules, 1969, 
for enabling the society to appoint Sri T. K. Hussain , (brother of Sri . 
T. K. Basheer , watchman , who died while in the service of the society) 
watchman on daily wages as watchman on a regular time scale . Govern 
ment consider it necessary to give he exemption sought for by the society . 
This notification is intended to achieve the above purpose . 
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GOVERNMENT OF KERALA 
General Education ( J ) Department 

NOTIFICATION 
G. O. ( P ) No. 14 /84 /G . Edn. Daled , Trivandrum , 18th January 1934 . 

S. R. O. No. 138 /84. - In exercise of the powers conferred by section 
36 of the Kerala Education Act, 1958 (6 of 1959) , the Government of 
Kerala hereby make the following Rules further to amend the Kerala 
Education Rules, 1959, namely : 


RULES 
1. Short tille and commencement:-(1 ) These rules may be called the 
Kerala Education (Amendment) Rules, 1984 . 

( 2 ) They shall come into force at once . 
2 Amindment of the Rules: - In Form 27 of the Kerala Education 
Rules, 1959 , before the words “ Signature of Manager " , the following 
sentence shall be inserted , as a separate paragraph , namely : 

“ Certified that there is no qualified teacher existing in service under 
this Educational Agency who is eligible for promotion to the vacancy for 
which the above appointment is made” . 

By order of the Governor, 

J. LALITHAMBIKA , 

Secretary to Government 
Explanatory Note 
( This does not form part of notification , but is intended to indicate 
its general purport.) 

Government intend to include a certificate in the appointment order 
prescribed iu l orm 27 in crder to ensure that there are no qualified teachers 
due for promotion against the post to which fresh appointments are made 
by the Manager . Hence this . Imendinent. 
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GOVERNMENT OF KERALA 
Higher Education ( E ) Department 

NOTIFICATION 
G. O. Ms. No. 306/ 83 / H . Edn . Dated , Trivandrum, 24th December 1983. 

S.R.O.No. 139 /84. - In exercise of the powers conferred by subsection 
(1) of section 4 of the Charitable Endowments Act, 1890 (Central Act 
6 of 1890), the Government of Kerala hereby order that 

the property 
specified in column (2) of the Schedule appended herewith belonging to 
the Endowment mentioned in column ( 1) thereof, shall be vested with the 
Treasurer of Charitable Endowments, Kerala and under subsections (1 ) and 
(3 ) of section 5 of the said Act, the Government of Kerala , hereby settle the 
following Scheme for the administration of the said property , the same 
having been previously published under rule 3 of the Charitable Endowments 
(Kerala ) Rules, 1966 , and appoint the date of publication of this notification 
to be the date on which the said scheme shall come into operation , namely : 

പദ്ധതി 
1. ഈ “എൻഡോവ്മെൻറിൻറ പേര ° -- "( ശീ , കുഴിത്തറ മാധവൻ 
മെമ്മോറിയൽ എൻഡോവ്മെൻറ എന്നായിരിക്കുന്നതാണ്. 

2. ഈ എൻഡോവ്മെൻറിൻറ മുതൽ ആയ രൂപ 2,001 (രണ്ടായിരത്തി 
ഒന്ന് രൂപ മാതം) കേരള ചാരിററബിൾ എൻഡോവ്മെൻറ് ട്രഷററിൽ നിക്ഷി 
പ്തമായിരി ക്കും . 
3. മേൽപ്പറ ഞ്ഞ തുക 

കേന്ദ്ര ഗവൺമെൻറിന്റെയോ കേരള ഗവ 
മെൻറിൻറയോ സ ക രി ററി കളി ലോ ഗവൺമെൻറ അംഗീകരിച്ച 
മററ് സെകരിററികളിലോ നിക്ഷേപിക്കേണ്ടതാണ്. 

4. ഈ എൻഡോവ്മെൻറിൻറ ഭരണംതാഴെപ്പറയുന്ന ഏഴു അംഗങ്ങൾ 
ഉൾക്കൊളളുന്ന ഒരു കമ്മിററിയിൽ നിക്ഷിപ്തമായിരിക്കും 
( എ ) പനയന്നാർക്കാവ് വിശ്വഭാരതി മാഡൽ ഹൈസ്ക്കൂൾ ഹെഡ് 

മാസ്ററർ ; 
( ബി ) 

ടി സ്ക്കൂൾ സ്ററാഫ് കൗൺസിലിൽ നിന്നും തെരഞ്ഞെടു 

ക്കപ്പെട്ട മൂന്നു (പതിനിധികൾ ; 
( സി ) 

ടി സ്ക്കൂൾ അ ദ് ധ്യാ പ ക ര കര ക ർ ത്ത സ മി തി 

(പ്രസിഡൻറ് ; 
( ഡി ) ടി സ്കൂൾ മാനേജർ; 
( ഇ ) ഈ എൻഡോവ്മെൻറിൻറ 

ദാ ന ക ർ ത്താക്ക ളിൽ ഒരാളായ 
ശീ , കുഴിത്തറ മാധവന്റെ ഭാര്യ ( ശീ മതി കുട്ടിയമ്മയോ, അവർ 

നിർദ്ദേശിക്കുന്ന ആളോ; 
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5. ഈ എൻഡോവ്മെൻറിൻ ദാനകർത്താക്കളിൽ ഓരാളായ " ശ്രീമതി 
കുട്ടിയമ്മയുടെ കാലശേഷം, 1 സ്ഥലത്തുളള മക്കളിൽ മൂപ്പുമുറയ്ക്ക് 
കിററിയിൽ പ്രാതിനിധ്യം പരമ്പരയായി ഉണ്ടായിരിക്കുന്നതാണ്. 
6. പനയന്നാർകാവം വിശ്വഭാരതി മോഡൽ ഹൈസ 

°ക്കുൾ ഹെഡ 
മാസ്ററർ കമ്മിററിയുടെകൺവീനറായിരിക്കും. 

7. കമ്മിററിയുടെരൂപീകരണം, നിയമാവലിയിൽ പറയുന്ന കാര്യങ്ങളുടെ 
നടത്തിപ്പ് മുതലായ ഭരണപരമായ കാര്യങ്ങൾ 

കൺവീനർ യഥാസമയം 
നിർവ്വഹിക്കേണ്ടതാണ് . 

8. കമ്മിററിയുടെ കാലാവധി. ഒാരോ വർഷവും ജൂൺ 1 -ാം 
തീയതിമുതൽ അടുത്ത വർഷം മേയ 31 വർ ആയിരിക്കും, 

9 . ഈ എൻഡോവ്മെൻറിൻറ മുതലിൽ നിന്നും ലഭിക്കുന്ന പലിശയുടെ 
25 ശതമാനം വീതം 

ഒാരോ വർഷവും 

പനയന്നാർകാവ് വിശ്വഭാരതി 
മോഡൽ ഹൈസ്ക്കൂളിലെ വാർഷിക പരീക്ഷയിൽ Std . VIII Std IX എന്നി 
ക്ലാസുകളിൽ ഏറ്റവും കൂടുതൽ മാർക്ക് 

കരസ്ഥമാക്കുന്ന ഓരോകുട്ടിക്കം 
എന: കമത്തിന രണ്ടു കുട്ടികൾക്കും ശേഷിക്കുന്ന 50 

ശത മാനം ഇ 
സ്ക്കൂളിൽ നിന്നും എസ്. എസ്. എൽ. സി . പരീക്ഷയ്ക്ക 

ഏററവും 
കൂടുതൽ മാർക്ക 

നേടുന്ന ഒരു വിദ്യാർത്ഥിക്കും സ്കോളർഷിപ്പായി 
നൽകേണ്ടതാണ്. 

10. സ്ക്കോളർഷിപ്പ് വിതരണത്തിന് സ്ക്കൂളിൽ ചേരുന്ന പൊതു 
യോഗത്തിൽ സ്ഥലം പഞ്ചായത്തു (പ്രസിഡൻറാ , ജില്ലാ വിദ്യാഭ്യാസ 
ആഫീസറോഉണ്ടായിരിക്കേണ്ടതാണ്. 

11. അർഹരായ കുട്ടികളുടെലിസ്ററ്ജൂലൈ 31 - നു മുമ്പ് കമ്മിററി 
തയ്യാറാക്കേണ്ടതും 

അവരെ സംബന്ധിച്ചുളള വിവരങ്ങൾ കൺവീനർ 
വിദ്യാഭ്യാസ ഡയറക്റററെ അറിയിക്കേണ്ടതുമാണ്. 

12. സ്കോളർഷിപ്പ് വിതരണം ചെയ്യുവാനുദ്ദേശിക്കുന്ന തീയതിക്കു 
രണ്ടു മാസം മുമ്പ്കമ്മിറ്റി കൺവീനർ പലിശ കിട്ടുന്നതിനുളള അപേക്ഷ 
ചാരിററബിൾ എൻഡോവ്മെൻറ് ടഷറർക്ക് അയയ്ക്കേണ്ടതും, അതിൻ 
പകാരം ടഷറർ വാർഷിക പലിശ കൺവീനർക്ക് അയച്ചുകൊടുക്കേണ്ടതു 
മാണ്. 

13. ഏതെങ്കിലും കാരണവശാൽ, ആ വർഷം പലിശ ഉപയോഗിക്ക 
പ്പെടാതെ വന്നാൽ ആ തുക മുതലിനോടു ചേർക്കേണ്ടതാണ്. 

14 . മുകളിൽ വിവരിച്ചിട്ടുളള നിയമങ്ങിൽ ഏതെങ്കിലും തർക്കങ്ങളോ 
സംശയങ്ങളോഉണ്ടാകുന്നപക്ഷം അതിൻമേൽ അവസാന തീരുമാനം എടുക്കുന്ന 
തിനുളള അധികാരം വിദ്യാഭ്യാസ ഡയറക്ടറിൽ നിക്ഷിപ്തമായിരിക്കുന്ന 
താണ്. 

പട്ടിക 
എൻ ഡോവ്മെന്റിന്റെ പേര 

സ്വത്തുവിവരം 
(1) 

( 2) 
"( ശീ . കുഴിത്തറ മാധവൻ 

രൂപ 2001 
മെമ്മോറിയൽ എൻഡോവ്മെൻറ് . 

(രണ്ടായിരത്തി ഒന്നു രൂപ 

മാ ( തം ) 
ഗവർണ്ണറുടെഉത്തരവു പ്രകാരം, 

എ . രാമസ്വാമിപ്പിളള, 
ഗവൺമെൻറ് ജോയിൻറ് സെകട്ടറി , 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate its 
general purport.) 

The Headmaster , Viswa Bharathi Model High School, 
Panayannarcavu, Krishnapuram has forwarded a scheme and requested 
to institute an Endowment in memory of Shri Kuzhithara Madhavan in 
ViswaBharathi Model High School, Panayanparcavu , 

Krishn puram . 
A preliminary notification regarding this has been published in the Gazette 
dated 30-8-1983. Now Government have accepted the Endowment for 
institution and hence this notification . 
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GOVERNMENT OF KERALA 
Labour (F ) Department 

NOTIFICATION 
G.O. (Rt) No. 1483 /83/LBR . Dated , Trivandrum , 22nd December 1983 . 

S.R.O. No. 140 / 84. - In exercise of the powers conferred by section 
87 of the Employees State Insurance Act, 1948 ( Central Act 34 of 1948), 
read with section 91- A thereof, the Government of Kerala in 
consultation with the Employees State Insurance Corporation hereby 
exempt the Maruthoorkulangara Handloom Weavers Industrial (Workshop) 
Co-operative Society Ltd. No. Q. H. 9 , Alumkadavu P. O., Karunaga 
ppally from the operation of the provisions of the said Act for a period 
of one year from the 5th July , 1979 subject to the following conditions , 
namely: 

1. The society shall maintain a register showing the names and 
designations of its employees; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from which 
exemption granted by this notification operates 

3. The contribution for the exempted period , iſ already paid , shall 
not be refunded ; 

4. The society shall submit in respect of the period during which 
it was subject to the operation of the said Act, (hereinafter referred to as the 
said period ), such returns in such form and containing such particulars as 
were due from it in respect of the said period under the Employees State 
Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of 

(i) verifying the particulars contained in any return submitted 
under subsection ( 1) of section 44 of the said Act; or 

( ii ) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

( iii ) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer ia cash and kind being benefits in 
considerations of which exemption is being granted under this noti 
fication ; or 
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( iv ) ascertaining whether any of the provisions of the said Act 
had been complied with during the period when such provisions were in force 
in relation to the said society be empowered to 

( a ) require the society to furnish to him such information as he 

may consider necessary; or 
(b ) enter any factory, establishment, office or other premises 

occupied by the said society at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents, relating to 
the employment of persons and payment of wages or to 
furnish to him such information as he may consider 

necessary ; or 
(c) examine the officers of the society or the servants , of the said 

society or any person found in such factory, establishment, 
office or other premises, or any person whom the said 
Inspector or other official has reasonable cause to believe 

to have been an employee; or 
(d ) make copies of or take extracts from any register, account 
book 

or other documents maintained in such 
society, office or other premises of the said society . 

By order of the Governor, 

U.MAHABALA RAO , 

Secretary to Government . 

Esplanatory Noto 
( This does not form part of the notification , but is intended to indicate 
Its general purport.) 

The Director , Handloom in his letter dated 19-1-1982 has forwarded a 
representation from the President of the Maru hoorkulangara Handloom 
Weavers Industrial (Workshop ) Co-operative Society Ltd., No. Q. H. 9 
and recommended exemption from the provisions of ESI Act for a period 
of 5 years from 5-7-1979 . Government after consulting the Regional 
Director, ESI Corporation placed the case in the 35th meeting of the Regio 
nal Board of ESI Corporation . The Board recommended the case for 
exemption . Government accepted the recommendation of the Regional 
Board and decided to grant exemption for the Society for a period of one 
year from 5-7-1979 . This notification is intended to achieve the above 
purpose. 
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GOVERNMENT OF KERALA 

Labour (F ) Department 
NOTIFICATION 


G.O. (Rt. ) No. 110 /84 /LBR . Dated, Trivandrum , 25th January 1984 . 

S.R.O. No. 141 /84. - In exercise of the powers conferred by section 87 
of the employees State Insurance Act, 1948 (Central Act 34 of 1948 ), read 
with section 91 - A thereof, the Government of Kerala in consultation with 
the Employees State Insurance Corporation hereby exempt the Ernakulam 
Co-operative Milk Supply Union Ltd. No. 553 , Vyttilla, Cochin - 19, from 
the operation of the provisions of the said Act for a period of one 
year from the 1st day of April, 1979 subject to the following conditions, 
namely : 

1. The society shall maintain a register showing the names and 
designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall not 
be refunded ; 

4. The society shall submit in respect of the period during 
which it was subject to the operation of the said Act , hereinafter referred to 
as the said period , such returns in such form and containing such parti 
culars as were due from it in respect of the said period under the Employees 
State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall , for the purposes of 

(i) verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act; or 

(ii) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

(iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which exemption is being granted under this notifications; or 
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(iv), ascertaining whether any of the provisions of the said Act had 
been complied with during the period when such provisions were in force 
in relation to the said society be empowered to 

(a ) require the society to furnish to him such information 

as he may consider necessary ; or 
(b ) enter any factory, establishment office or other premises 

occupied by the said society at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to 
examine such documents, books and other documents , 
relating to the employment of persons and payment of wages 
or to furnish to him such information as he may consider 

necessary ; or 
(c ) examine the officers of the society or the servants 
of the said society or any person 

found in such 
factory establishment, 

office or other premises, or any 
person whom the said Inspector or 

other official has 
reasonable cause to believe to have been an employee; or 
(d ) make copies of or take extracts from any register, account 

book or other documents maintained in such society office or 
other premises of the said society . 

By order of the Governor, 

U.MAHABALA RAO , 
Commissioner and Secretary to Government 

(Labour and Taxes). 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

The President and the Directors of the Ernakulam Milk Supply Union 
has requested for exemption to the society from the provisions of E.S.I. 
Act for a period of one year from 1-4-1979. Government after obtaining 
the remarks of the Regional Director, E. S.I. Corporation placed the 
case before the 36th Meeting of the Regional Board . The Board 
recommended the case for 

exemption . Government 
recommendation of the Regional Board and decided to grant exemption 

accepted the 
for a period of one year from 1-4-1979 . This notification is intended to 
achieve the above purpose . 
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GOVERNMENT OF KERALA 
Labour (F ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1478 /83 /LBR . Dated, Trivandrum , 21st December 1983. 

S.R.O.No. 142/84 -In exercise of the powers conferred by secticn 87 
of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), read 
with section 91- A thereof, the Government of Kerala in consultation with the 
Employees State Insurance Corporation hereby exempt the Ottappalam 
Co-operative Marketing Society Limited , Ottappalam , from the operation 
of the provisions of the said Act for a period of one year from the 26th 
September , 1977 subject to the following conditions, namely : 

1. The society shall maintain a register showing the names and 
designations of its employees ; 

2. Notwithstanding this exemption, the employees shall continue to 
receive such benefits under the said Act to which they might have 
become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates ; 

3 The contribution for the exempted period , if already paid , shall 
jot be refunded ; 
4. The society shall submit 

respect of 

the period 
during which it was subject to the operation of the said Act (hereinafter 
referred to as the said period ), such returns in such form and containing 
such particulars as were due from it in respect of the said period under 
the Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other Oficial of the Corporation 
authorised in this behalf shall, for the purposes of - 

verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act ; or 

(ii) ascertaining whether registers and records were maintained 
as required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or 

(iii ) ascertaining whether the employees continue to be entitled 
to the benefits provided by the employer in cash and kind being benefits 
in considerations of which exemption is being granted under this 
notification ; or 
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( iv ). ascertaining whether any of the provisionsof the said Act had 
been complied with during the period when such provisions were in force in 
relation to the said society be empowered to 

(a ) require the society to furnish to him such information 

as he may consider necessary ; or 
(b ) enter any factory, establishment, office or other premises 

occupied by the said society at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents, relating to 
the employment of persons and payment of wages or to 
furnish to him such information as he may consider 

necessary ; or 
(c ) examine the officers of the society or the servants , of the 

said society or any person found in such factory , esta 
blishment, office or other premises, or any person whom 
the said Inspector or other official has reasonable cause 

to believe to have been an employee ; or 
(d ) make copies of or take extracts from any register , account 

book or other documents maintained in such society 
office or other premises of the said society . 

By order of the Governor , 

U. MAHABALA RAO , 
Socretary to Governmont. 

(Labour and Taxes) 
Explanatory Note 
(This does not form part of the notification , but is intended to indicate 
its general purport) . 

The President, Ottappalam Co-operative Marketing Society Ltd , 
Ottappalam has requested for exemption from the provisions of the EŚI Act 
for a period from 26-9-1977 to -1979 . After consultation with the 
Regional Director, ESIC ., Trichur this case was place in the 35th meeting 
of the Regional Board and the Board recommended exemption in this case . 
Government accepted this recommen lation and decided to grant exemption 
to the society for a period of one year from 26-9-1977 upto and inclusive of 
25-9-1978 under section 87 of ÉSI Act. This notification is intended to 
achieve the above object. 
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GOVERNMENT OF KERALA 
Labour ( F) Department 

NOTIFICATION 
G.O. Rt. No. 1444 /83/LBR . Dated , Trivandrum , 15th December 1983 . 

S.R.O. No. 143/84. - In exercise of the powers conferred by section 
87 of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), 
read with section 91- A thereof, the Government of Kerala in consultation 
with the Employees State Insurance Corporation hereby exempt 
M /S Ice and Cold Storage, Ezhupunna, from the operation of the 
provisions of the said Act for a 

period of 

one year from the 
15th February, 1982 subject to the following conditions, namely: 

1 . The establishment shall maintain a register showing the names 
and designations of its employees ; 

* 2. Notwithstanding this exemption , the employees shall continue 
to receive such benefits under the said Act to which they might have 
become entitled to on the basis of the contributions paid prior to the 
date from which exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , 
shall not be refunded ; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act, hereinafter referred 
to as the said period, such returns in such form and containing such 
particulars as were due from it in respect of the said period under the 
Employees, State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection 
( 1) of section 45 of the said Act, or other official ofthe Corporation authorised 
in this behalf shall , for the purposes of 

(i) verifying the particulars contained in any return submitted 
under subsection ( 1) of section 44 of the said Act ; or 

(ii ) ascertaining whether registers and records were maintained 
as required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or 

ascertaining whether the employecs continued to be 
entitled to the benefits provided by the employer in cash and kind being 
benefits in considerations of which exemption is being granted under 

is notification ; or 
G. 87 


2 


( iv ) ascertaining whether any of the provisions of the said Act 
had been complied with during the period when such provisions were 
in force in relation to the said establishment be empowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary ; or 
(b ) enter any factory, establishments office or other premises 

occupied by the said establishment at any reasonable time 
and require any person found in charge, thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents, relating to the 
employment of persons and payment of wages or to furnish 

to him such information as he may consider necessary ; or 
(c) examine the officers , of the establishment or the servants , 
of the said establishment or any 

person found in such 
factory , establishment, office or other premises, or any 
person whom the said Inspector or other official has reason 

able cause to believe to have been an employee ; or 
(d ) make copies of or take extracts from any register, account 

book or other documents maintained in such society office 
or other premises of the said establishment. 

By order of the Governor , 
U. MAHABALA RAO , 

Secretary to Government. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

As per notification G.O. (Rt.) 219/82 /LBR dated 4-3–1982 M /s Ice 
and Cold Storage , Ezhupunna had been exempted from the coverage of 
ESI Act for a period of one year from 15-2-1981. 

The ESI. Corporation in their letter No. P. 13/13 /6-2 /81/ Ins. I. 
dated 5-9-1983 has recommended futher Exemption to Ms/ Ice and Cold 
Storage, Ezhupunna from the provision of ESI. Act upto and inclusive 
of 30-9-1983 as the conditions due to which exemption was recommended 
earlier still exist. Government accepted the recommendation and decided 
to grant exemption for a period of one year from 15-2-1982. This 
notification is intended to achieve the above purpose. 
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GOVERNMENT OF KERALA 
Revenue (N ) Department 

ERRATUM 


Jo . 63294 /N3/83/RD . 

Dated , Trivandrum , 30th December , 1983 . 
S.R.O.No. 144/84.- In the Schedule to the Notification No. 25905 /N3/ 
83 /RD dated the 10th August, 1983 published as S. R. O. No. 1211/83 in 
Part I of the Kerala Gazette No. 37 dated the 20th September, 1983 , for 
Sl. No. 8 and the entries against it in columns (2 ) to (6 ), tead, - 
58 . ditto ditto ditto 99/5 4 

02" . 


By order of the Governor, 

R. B. PATHAK , 
Secretarz to Goninment 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 
G.O.Ms. No. 6 /84 /LBR . 

Dated , Trivandrum , 24h January 1984 . 
S. R. O. No. 145/84 .-- Whereas the Government of Kerala are 
satisfied that the occupations of Farm Workers in the Animal Husbandry 
Department is a hazardous occupation ; 

And wbereas, in the opinion of the Government of Kerala , it is neces 
sary to provide that the provisions of Workinen s Compensation Act, 1923 
(Central Act 8 of 1923 ), shall apply to persons employed in the said 
occupations ; 

Now , therefore, in exercise of the powers conferred by subsection (3) 
of section 2 of the said Act, the Government of Kerala hereby make the 
following addition to Schedule II of the said Act in its application to the 
State of Kerala, the same having been previously published as required by 
the said sub - section . 

ADDIT. ON 
In Schedule 11 to the Workmen s Compensation Act, 1923 ( Ce- tral 
Act 8 of 1923 ), after item XXXII N , the following item shall be added , 
Tamely : 

“ XXXII O. employed as Farm Workers in the Animal Husbandry 
Department" . 

By order of the Governor, 

U. MAHABALA RAO , 
Commissioner and Sertelary.to 

Government. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Government propose to extend the application of Workmen s Compen 
sation Act , 1923 to the persons working as Farm Workers in the Animal 
Yusbandry Depart.ent. A preliminary notification with this intention has 
been published in Kerala Gazette Extraordinary dated 22-6-1933 es Noti 
fication No. 9748 /E3/83/LBR dated 18-6-1983 , inviti.g objections and 
suggestions, if any, from interested quarters. No objections or suzgestions 
have been received by Government. Government now propose to make 
the preliminary notification absolute, 

This notifica tion is interded to achieve the above obicct . 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 


No. G. O. Rt. 111/84 /LBR . Dated , Trivandrum , 25th January 1924 

S. R. O. No. 146 84 . - Whereas the Government of Kerala are satisfied 
that public interest so requires that the opening time of the New Theatre, 
Palghat, should be fixed as 12 noon for the purpuse of conducting 
noon shows ; 

Now , therefore, in exercise of the powers conferred by subsection (2 ) of 
section 10 of the Kerala Shops and Commercial Establishments Act, 1960 
(34 of 1960), the Government of Kerala hereby order that for a period of 
one year from the date of this notification , the said theatre , shall not 
be opened earlier thai 9 a . m . on Saturdays, Sundays and Public Holidays 
which fall on other days of the week and 12 noon on all other days , or closed 
on any day later than 2 a . m . 

By order of the Governor , 

U. MAHABALA RAO , 
Commissioner & Secretary to Godern:ont. 

Explanatory Note 
( This does not form part of the Notification , but is intended to indicate 
its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments 
Act, 1960 (34 of 1960 ) are applicable to the Cinema Theatres in this State . 
The Manager , The New Theatre, Palghat 

requested 
Government to issue orders permitting him to conduct noon shows from 
12 noon in the Theatre under his managenient, Government consider 
that the request may be allowed 

for a 

period of one year. This 
notification is to achicve the above object. 
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GOVERNMENT OY KERALA 
Transport, Fisheries and Ports (Transport - B ) Department 

NOTIFICATION 


G.O. (P ) No. 71/83 /TF & PD . Dated , Trivandrum , 2012 December 1983. 
S. R. O. No. 147/84. - In exercise of 

powers conferred by 
clause (i) of subsection ( 2 ) of section 70 of the Motor Vehicles Act, 1939 
(Central Act 4 of 1939), the Government of Kerala here by make the 
following Rules further to amend the Kerala Moior Vehicles Rules, 1961, 
the same having been previously published 

Notification 
No. 4462/ TB3/82/ TF & P . dated the 12th October , 1982 in the Kerala 
Gazetie Extra -ordinary No. 697 dated the 12th October, 1982 , as required 
by sub-section (1 ) of section 133 of the said Act, namely : 


-as per 


RULES 
1 . Short title . These rules may be called the Kerala Motor Vehicles 
(Amendment) Rules, 1983. 

2. Amendment of Rule 285.- In the Kerala Motor Vehicles Rules, 1961, 
for sub -rule ( 1 ) of rule 285 , the following sub - rule shall be substituted , 
namely: 

" (1) Horns — Every Motor Vehicle shall be fitted with a horn 
confirming to the I. S. I. specification No. 13 : 1884–1970 as given 
below : 

The measured sound level of the horns shall be within the following 
limiting values: 

(a) 85 to 105 dB for horns of type 1 (*) 
(b ) 90 to 105 dB for horns of type 2 (**) 
(c) 95 to 115 dB for vibrating horns of type 3 ( + ) 

105 to 125 dB for wind tone horns of type 3 
(d ) 
Note: — These values for sound pressure level are expressed in relaxation 

to 2x 10 N /m (rms). 
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In addition , the accustic spectrum of sound emitted by the horn should 
present within the band of frequency of 1800 to 3550 HZ, a sound pressure 
level greater than that of all the components of frequency exceeding 
3550 HZ order in any case it should be equal to greater than : 

(a ) 85 dB for horns of type 1 
(b ) 90 dB for horns of type 2 
(c) 95 dB for vibrating horns of type 3 and 
(d ) 105 dB for wind tone horns of type 

3 


Note : - (* ) Type 1 ac horns for motor cycles without storage battery . 

(**) Type 2 dc horns for motor cycles with storage battery. 
( + ). Type 3 dc horns for motor vehicles” . 

By order of the Governor, 

V.A. AUGUSTINE , 

Additional Secretary to Government. 

Explanatory Note 
(This is not part of the notification but is intended to indicate its 
main purport.) 

The Government of India has observed that the problems of noise 
pollution is on the increase in big cities , partially due to the noise generated 
by the increasing number of motor vehicles on roads. It has also been 
observed that there is an increasing tendency among some vehicle owners 
to replace the original horns with horns producing multitional and shrill 
noises. Government consider that such a tend ncy can be curbed by 
prescribing in the Motor Vehicles Rules itself that motor vehicles will have 
horns confirming I. S. I. specifications. This notification is intended to 
achieve the above purpose. 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


G. O. Rt. No. 109/84 /LBR . Dated , Trivandrum , 24th January 1984. 

S. R. O. No. 149/84.-- In exercise of the powers conferred by 
the proviso to subsection (3 ) of section 1 of the Industrial Employment 
(Standing Orders) Act, 1946 (Central Act 20 of 1946 ), the Government of 
Kerala hereby apply the provisions of the said Act to Industrial Establish 
ments for which the State Government are the appropriate Government as 
defined in clause (b ) of section 2 of the said Act, wherein fifty or 

more but 
less than one h ındred persons are employed or were employed on any day 
of the preceding twelve months, the same having been previously published 
under Notification No. G. O. Rt. 19 /83 /LBR dated the 7th January , 1983 as, 
S.R.O. No. 352/83 in Part I of Kerala Gazette No. 12 dated the 22nd 
March , 1983 as required under the above provision . 

By order of the Governor , 

U. MAHABALA RAO , 
Commissioner and Secretary to Government . 

Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport) . 

The Central Government have extended the application of the provi 
sions of the Industrial Employment (Standing Orders ) Act, 1946 to the 
industrial establishments, in respect of which they are the appropriate 
Government, wherein 50 or more but less than 100 workers are employed . 
The Government of Kerala also intend to apply the provisions of the said 
fact to Industrial Establishments in respect of which they are the appropriate 
Government, wherein 59 or more but les; than one hundred workers are 
employed . 

This notification is intended to achieve the above object. 
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NOTIFICATION 
UNDER SECTION 6 OF THE KERALA SURVEY AND BOUNDARIES ACT , 1961 
No. B -835 /81. 

8th February 1984 . 
Whereas the Government have directed the survey of lands comprised in 
survey numbers noted below , it is hereby notified under subsection (1 ) of 
section 6 of the Kerala Survey and Boundaries Act, 1961 that survey opera 
tions will be started in the village soon, and the survey numbers of the village 
noted below will be demarcated and surveyed and that every person claiming 
to be interested in the registered lands situated within or adjoining the under 
mentioned lands is hereby invited to attend immediately either in person or 
by agent on the surveyor employed in the locality and also from time to time 
when called upon for the purpose of pointing out the boundaries and supply . 
ing information in connection therewith . 

Under subsection (2 ) of section 6 of the said Act this notification shall be 
held to be a valid notice to every person having any interest in the said 
lands . 

Under subsection (3) of section 6 of the above said Act all the registered 
holders are hereby required : 
( a ) to clear within 15 days by cutting down or removing any trees, 

jungle , fences, standing crops or other material obstructions, 
the boundaries or other lines the clearance , of which may be 

necessary for the purpose of survey , and 
33 /532 /L . 
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(b) to provide labour at such time and for such periods as may from 

time to time be required by furnishing flag holders and 

chainmen and ; 
(c) to provide suitable survey marks and otherwise, to give such 

assistance in the survey as may be demanded under the said Act 

or the rules made thereunder . 
If any person fails to comply with these requisitions under clauses (a) to 
(c ) mentioned above, the work will be got done by employing hired labour 
and the cost thereof will be recovered from the defaulters as provided in the 
Act and rules made thereunder. 


Talul - Sherthalai. 


SCHEDULE 
District - Alleppey 

Village - Thuravoor South . 

( The extent given is approximate) 
Sl. No. Suroy No. 

Description 
- 1 275/1 

Dry 
2 290/1 

Total 


Extent in Hactar 

0.0150 
0.1600 


37 


0.1750 


(Sd .) 
Special Tahsildar (L. A.), 

National Highway. 


Alleppey 
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GOVERNMENT OF KERALA 


Transport, Fisheries and Ports (C ) Department 


NOTIFICATION 


No.4527/TC2 /84/ TF & [P . 

Dated , Trivandrum , 14th February, 1984 . 
S. R. O. No. 148 /84. — Whereas various Stage Carriage operators have 
represented to Government that due to financial strain , they find it difficult to 
remit the vehicle tax due for the quarter ending 31st March , 1984 within the 
prescribed period and that extension of time for payment of vehicle tax of the 
Stage Carriages may , therefore , be granted ; 

And whereas, Government have considered the matter and felt that 
immediate collection of the vehicle tax for the quarter ending 31st March 1984 
would cause heavy burden on the Stage Carriage operators especially small 
operators and that non - operation of the Stage Carriages due to non -payment of 
tax would cause great inconvenience to the public ; 

And whereas, Government consider it necessary in public interest to 
grant extension of time to the Stage Carriage operators to remit the vehicle 
tax for the quarter ending 31st March , 1934; 

33/533/MC. 
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Now , therefore, in exercise of the powers conferred by Section 22 of the 
Kerala Motor Vehicles Taxation Act , 1976 (19 of 1976 ), the Government of 
Kerala hereby order that 50 % of the motor vehicles tax payable for the quarter 
ending 31st March , 1984 in respect of Stage Carriages shall be paid on or 
before 15th February , 1984 and the balance 50 % before 29th February , 1984. 


By order of the Governor, 


V.A. AUGUSTINE, 
Additional Secretary. 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the main 
purpose of the notification ) . 


Government have received representation from the Stage Carriage 
operators requesting for extension of time for payment of vehicle tax for the 
quarter ending 31-3-1984 on the ground that they are not in a position to remit 
the tax within the specified period due to various reasons. Government have 
convinced of the position and that it is necessary in public interest to grant 
extension of time for payment of vehicle tax as notified as otherwise those 
vehicles might be put out of operation for non -payment of tax and that would 
cause great inconvenience to the public . 
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NOTICE 
UNDER SECTION 9 (5) OF THE KERALA LAND ACQUISITION Act , 1961 

(Act 21 of 1962) 
No. B. 728/82 

28th January, 1981. 
Notice is hereby given that the Government intend to take possession of 
the lands mentioned in the list below , which is required for a public purpose 
under the Kerala Land Acquisition Act, 1961 (Act 21 of 1962) . All persons 
interested in the lands are required to appear in person or by authorised 
agent on the date time and place noted below and to state/put in 
a statement in writing signed by themselves or their agents showing the 
nature of their respective interests in the lands and the amount and particu 
lars of their claim to compensation for such interests in the lands and their 
objections, if any to the measurements made under section 8 of the Act. 
Note. - If the persons interested refuse to make a claim to compensation 

or omit without sufficient reasons, to make such claim , the 
amount to be awarded by the Court, in the event of a reference 
being made to it on application made by them shall in no case 
exced the amount awarded by the Collector under section 11 of 

the Act. 
m509 odsjrora lo com es muºno rob njobrom 13183030, 1961-0eJ CAOB 
mºnelos 30 ºsº (1962-04 21-5 . Mossºs ") INA0. Broj Onjo930s 
ത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂറീ റെകവശപ്പെടുത്തുവാൻ് ഗവൺ... ൻ 
20 °coco.enjoyaum pro mood emosimºmoda 100.0lconym . ( പ്രസ്തുത 
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ആയി 


ഭൂമിയിൽ അവകാശബന° ധമുളള എല്ലാപേരും നേരിട്ടോ, അധ കൃത ഏജൻറു 
മൂലമോതാഴെ പറയുന്ന തീയതിയിലും, സമയത്തും, സ്ഥലത്തും ഹാജരാകു 
കയും, ഭൂമിയി ൽ അവരോരോരുത്തർക്കുമുള്ള അവകാശബന്ധങ്ങളുടെ സ്വഭാ 
വവും ഭൂമിയിൽ അങ്ങനെയുളള അവകാശബന്ധങ്ങൾ സംബന്ധ ച്ചിടത്തോളം 
നഷ്ട്രപതിഫലത്തിന് അവർക്കുളള തേർച്ചയുടെ തുകയും വ വരങ്ങളും 
ആക°s ° 8 -ാം വകുപ്പുപ്രകാരം എടുത്ത്ട്ടുളള അളവു സംബന്ധിച്ച് വല്ല 
ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്നു കാണിച്ചുകൊണ്ട് പ്രസ്താവന 
ചെയ്യുകയും, അവരോ അവരുടെ ഏജൻറുമാരോ എഴുതി ഒപ്പിട്ട ഒരു സ്റേറററു 
മെൻറ് സമർപ്പിക്കുകയും ചെയ്യണമെന്ന് അവരോട് ആവശ്യപ്പെടുന്നു . 
കുറിപ്പ്. - അവകാശബന്ധമുളളവർ നഷ്ട്രപതിഫലത്തിന തേർച്ച 

ചെയ്യാൻ കൂട്ടാക്കാത ര ക്കുകയോ, മതിയായ കാരണമില്ലാതെ 
അങ്ങറന തേർച്ചചെയ്യാൻ വീഴ്ച ചെയ്യുകയോ ചെയ്യുന്നപക്ഷം 
അവരുടെ അപേക്ഷയിൻമേൽ കോടത് ക്ക് റഫറൻസ 
യ്ക്കുന്ന സംഗതിയ ൽ കോടതി വിധിച്ചുകൊടുക്കേണ്ട തുക 
യാതൊരു സംഗത യിലും ആക്ട് 11 -ാം വകുപ്പുപ്രകാരം 
കളക്ടർ വിധിച്ചുകൊടുക്കുന്ന തുകയിൽ കവിയാൻ പാടില്ലാ 

ത്തതാകുന്നു . 
ആക്ഷേപം, സ ° റേറററ്മെൻറ് മുതലായവ ഹാജരാക്കേണ്ട തീയതി - 7-3-1984 

8-3-1984 
സമയം രാവിലെ 10 മണി 

സ്ഥലം--ചേർത്തല , 
പൊന്നുംവില ആഫീസിന്റെ വിവരം സ്പെഷ്യൽ തഹശീൽദാർ ( റെയിൽവേ 

സ്ഥലറാടുപ്പ്) ആഫീസ്, ചേർത്തല . 

PARTICULARS OF LANDS 
District-- Alleppey . 

Taluk - Sertallai. 
SL No. Survey No. Description 

Extent 

H. Ares Sq . Metre 
( 1) ( 2) 

( 3) 
Village - I hiravoor Nuith . 

Block No. II. 
208/ 7 - A2B4 Dry 

11 32 
20 || --B3 

14 16 
208,8-2 

04 05 
21818-1 

06 07 
20819-3 

07 20 
203.9.4 

( 2 

95 
1 28/ 11-1 

05 

21 
8 2010-5 

G2 

5 ) 
9 218 /11-2 

02 

10 
10 2 8 /12-1 

01 

03 
11 20812-2 

02 5 L 
12 2• 8 /12-3 

04 05 
13 20812-1 

01 30 
14 208 /13-5 

12 

70 


= 


5 


7SS1- 


13 


0 


I 


1 


11 


3 


15 


1 


| T 


01 


( 3 ) 
Dry 


រ ) 


រ 


( 1 ) 
15 
16 
11. 
18 
19 
20 
21 
22 
23 
24 
2 ) 
26 
27 
28 
29 
30 
31 
12 
33 
34 
35 
36 
37 
33 
39 
40 
4 . 
42 
43 

44 
- 45 

46 
47 
43 
49 
50 
5L 


រ ) 


* 


( 2 ) 
208/13-4 
208/14-6 
208,14-) 
2091- B5 
209 ] ] - B7 
203 1- B8 
2007] -B9 
201- B3B4 
209,4-2 
2094 
2037- B3 

09 ] -B4 
209 7 - B5 
2 (19/8 
2039-3 
209 | 9-2 
2035--1 
209, 15-5 
209 | 5-3 
2016 
209,16-3 
209/17-1 
209.7-2 
210 / I - B6 
210 / I- B5 
210| I - B• , 
2. 02 
2013 
210/•--- 
2lq | j - A4B1 
210,5- A532 
210 /13-4 
2013-5 
21o | 4-2 
20|15- B 
21 |i5- CI 
21o| 15-2 
20/15- C3 
21/5 C 
210/15- C5 
2015 - C , 
21 |16-1 
210-2 
21 |i7 - B2 
210 |18-2 


( 4 ) 
03 
01 
10 
03 
02 
0 
0 
08 
0 
22 

L 
01 
01 
04 
០ 
09 
06 
00 
05 
០ រឺ 
02 
03 
02 
03 
04 
04 
03 
03 
01 
03 
0 
10. 
00 
05 
(02 
(02 
02 
ol 
04 
08. 
( 6 
០ 
05 
08 
00 


23 
55 
05 
85 
2 
63 
08 
90 
( 5 
30 
00 
10 
9 ) 
85 
15 
21 
58 
62 
88 
90 
02 
64 
02 
( 2 
65 
05 
6 
2 . 
42 
90 

3 
25 
5 * 
70 
43 
02 
02 
62 
05 
09 
07 
21 
26 
95 
09 


រ ) 


រ 


52 - 


រ ) 


• 


53 : 
51 
5 . 
56 
51 
58 
59 


( 3 ) 
Dry 


93 


" 


> 


3 


9 ) 


(1) 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 


( 2 ) 
210,23-5 
210 /28-4 
210 /29-4 
211/ 2 -B2 
211 /3-2 
211 /3-1 
211/4-6 
211/4-5 
211/1-4 
211/5-4 
211/5-5 
211 /5-3 
211/6 - A2 
211/6 - B2 
211/ 7 -AT 
2117-12 
21178 - B2 
21 : /8 -C 


(4 ) 
03 03 
02 80 
11 80 
09 94 
00 75 
03 70 
10 72 
04 60 
04 10 
01 

00 
01 20 
17 00 
02 93 
01 85 
03 77 
00 28 
00 39 
02 43 


>> 


" ) . 


9 ) 


39 


Total 


0361 


71 


Villoge - Shertaldai North 
Block No. III 

Dry 


CON 


166 /25-A4 
16617-1 
167 /23-A4 


00 
01 
00 


17 
35 
02 


1 


Total 


01 


5+ 


Shcrtallai . 


( Sd . ) 
Special Tahsildar (L.A.) . 

Railways. 
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